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Rules and Regulations

Federal Register
Vol. 87, No. 6

Monday, January 10, 2022

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF ENERGY

10 CFR Parts 207, 218, 429, 431, 490,
501, 601, 820, 824, 851, 1013, 1017, and
1050

Inflation Adjustment of Civil Monetary
Penalties

AGENCY: Office of the General Counsel,
U.S. Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(“DOE”) publishes this final rule to
adjust DOE’s civil monetary penalties
(“CMPs”) for inflation as mandated by
the Federal Civil Penalties Inflation
Adjustment Act of 1990, as further
amended by the Federal Civil Penalties
Inflation Adjustment Act Improvements
Act of 2015 (collectively referred to
herein as “the Act”). This rule adjusts
CMPs within the jurisdiction of DOE to
the maximum amount required by the
Act.

DATES: This rule is effective on January
10, 2022.

FOR FURTHER INFORMATION CONTACT:
Preeti Chaudhari, U.S. Department of

Energy, Office of the General Counsel,
GG-33, 1000 Independence Avenue SW,
Washington, DC 20585, (202) 586—8078,
preeti.chaudhari@hgq.doe.gov.

SUPPLEMENTARY INFORMATION:
I. Background

II. Method of Calculation

[I. Summary of the Final Rule
IV. Final Rulemaking

V. Regulatory Review

I. Background

In order to improve the effectiveness
of CMPs and to maintain their deterrent
effect, the Federal Civil Penalties
Inflation Adjustment Act of 1990, 28
U.S.C. 2461 note (“the Inflation
Adjustment Act”), as further amended
by the Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015 (Pub. L. 114-74) (“the 2015 Act”),
requires Federal agencies to adjust each
CMP provided by law within the
jurisdiction of the agency. The 2015 Act
required agencies to adjust the level of
CMPs with an initial “catch-up”
adjustment through an interim final
rulemaking and to make subsequent
annual adjustments for inflation,
notwithstanding 5 U.S.C. 553. DOE’s
initial catch-up adjustment interim final
rule was published June 28, 2016 (81 FR
41790), and adopted as final without
amendment on December 30, 2016 (81
FR 96349). The 2015 Act also provides
that any increase in a CMP shall apply
only to CMPs, including those whose
associated violation predated such

increase, which are assessed after the
date the increase takes effect.

In accordance with the 2015 Act, the
Office of Management and Budget
(OMB) must issue annually guidance on
adjustments to civil monetary penalties.
This final rule to adjust civil monetary
penalties for 2022 is issued in
accordance with applicable law and
OMB’s guidance memorandum on
implementation of the 2022 annual
adjustment.?

II. Method of Calculation

The method of calculating CMP
adjustments applied in this final rule is
required by the 2015 Act. Under the
2015 Act, annual inflation adjustments
subsequent to the initial catch-up
adjustment are to be based on the
percent change between the October
Consumer Price Index for all Urban
Consumers (CPI-U) preceding the date
of the adjustment, and the prior year’s
October CPI-U. Pursuant to the
aforementioned OMB guidance
memorandum, the adjustment
multiplier for 2022 is 1.06222. In order
to complete the 2022 annual
adjustment, each CMP is multiplied by
the 2022 adjustment multiplier. Under
the 2015 Act, any increase in CMP must
be rounded to the nearest multiple of

$1.
III. Summary of the Final Rule

The following list summarizes DOE
authorities containing CMPs, and the
penalties before and after adjustment.

DOE authority containing civil monetary penalty

Before adjustment

After adjustment

10 CFR 207.7

10 CFR 218.42
10 CFR 429.120
10 CFR 431.382 ...
10 CFR 490.604 ....
10 CFR 501.181

10 CFR 601.400 and appendiX A .....ccceeeioieeeeiiieesieeeeseeeesnreeeesseeessneeeesseeesssseeesnssenenns

10 CFR 820.81
10 CFR 824.1

10 CFR 824.4

10 CFR 851.5 and appendix B ...
10 CFR 1013.3
10 CFR 1017.29 ...
10 CFR 1050.303
42 U.S.C. 2282(a)2 ...
B0 U.S.C. 27313 etttk bttt r e

— $8/mcf
—$39/bb1. i,
—minimum $20,731
—maximum $207,314

$11,630.

$25,189.

$503.

$503.

$9,751.

—$103,050.

—$8/mcf.

—$41/bbl.

—minimum $22,021.
—maximum $220,213.

$216,628 ..oveeeereeeenn $230,107.
$154,806 ..o $164,438.
$154,806 $164,438.
$100,535 $106,790.
$11,803 $12,537.
$278,786 $296,132.
$21,135 $22,450.
$105,563 $112,131.
$9,476 oo, $10,066.

10OMB’s annual guidance memorandum was
issued on December 15, 2021, providing the 2022 it.

adjustment multiplier and addressing how to apply
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IV. Final Rulemaking

The 2015 Act requires that annual
adjustments for inflation subsequent to
the initial “catch-up”’ adjustment be
made notwithstanding 5 U.S.C. 553.

V. Regulatory Review

A. Executive Order 12866

This rule has been determined not to
be a significant regulatory action under
Executive Order 12866, ‘‘Regulatory
Planning and Review,” 58 FR 51735
(October 4, 1993). Accordingly, this
action was not subject to review under
that Executive order by the Office of
Information and Regulatory Affairs of
the Office of Management and Budget.

B. National Environmental Policy Act

DOE has determined that this final
rule is covered under the Categorical
Exclusion found in DOE’s National
Environmental Policy Act regulations at
paragraph A5 of appendix A to subpart
D, 10 CFR part 1021, which applies to
a rulemaking that amends an existing
rule or regulation and that does not
change the environmental effect of the
rule or regulation being amended.
Accordingly, neither an environmental
assessment nor an environmental
impact statement is required.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of an initial regulatory flexibility
analysis for any rule that by law must
be proposed for public comment. As
discussed previously, the 2015 Act
requires that annual inflation
adjustments subsequent to the initial
catch-up adjustment be made
notwithstanding 5 U.S.C. 553. Because a
notice of proposed rulemaking is not
required for this action pursuant to 5
U.S.C. 553, or any other law, no
regulatory flexibility analysis has been
prepared for this final rule.

D. Paperwork Reduction Act

This final rule imposes no new
information collection requirements
subject to the Paperwork Reduction Act.

E. Unfunded Mandates Reform Act of
1995

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4) generally
requires Federal agencies to examine
closely the impacts of regulatory actions
on State, local, and tribal governments.
Section 201 excepts agencies from

2 Adjustment applies only to violations of 42
U.S.C. 2077(b), consistent with Public Law 115-232
(August 13, 2018).

3Implemented by 10 CFR 820.81, 10 CFR 851.5,
and appendix B to 10 CFR part 851.

assessing effects on State, local or tribal
governments or the private sector of
rules that incorporate requirements
specifically set forth in law. Because
this rule incorporates requirements
specifically set forth in 28 U.S.C. 2461
note, DOE is not required to assess its
regulatory effects under section 201.
Unfunded Mandates Reform Act
sections 202 and 205 do not apply to
this action because they apply only to
rules for which a general notice of
proposed rulemaking is published.
Nevertheless, DOE has determined that
this regulatory action does not impose a
Federal mandate on State, local, or tribal
governments or on the public sector.

F. Treasury and General Government
Appropriations Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277) requires
Federal agencies to issue a Family
Policymaking Assessment for any
proposed rule that may affect family
well-being. This rule would not have
any impact on the autonomy or integrity
of the family as an institution.
Accordingly, DOE has concluded that it
is not necessary to prepare a Family
Policymaking Assessment.

G. Executive Order 13132

Executive Order 13132, “Federalism,”
64 FR 43255 (August 4, 1999) imposes
certain requirements on agencies
formulating and implementing policies
or regulations that preempt State law or
that have federalism implications.
Agencies are required to examine the
constitutional and statutory authority
supporting any action that would limit
the policymaking discretion of the
States and carefully assess the necessity
for such actions. DOE has examined this
rule and has determined that it would
not preempt State law and would not
have a substantial direct effect on the
States, on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. No further action
is required by Executive Order 13132.

H. Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on executive agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general

standard and promote simplification
and burden reduction. With regard to
the review required by section 3(a),
section 3(b) of Executive Order 12988
specifically requires that Executive
agencies make every reasonable effort to
ensure that the regulation: (1) Clearly
specifies the preemptive effect, if any;
(2) clearly specifies any effect on
existing Federal law or regulation; (3)
provides a clear legal standard for
affected conduct while promoting
simplification and burden reduction; (4)
specifies the retroactive effect, if any; (5)
adequately defines key terms; and (6)
addresses other important issues
affecting clarity and general
draftsmanship under any guidelines
issued by the Attorney General. Section
3(c) of Executive Order 12988 requires
executive agencies to review regulations
in light of applicable standards in
section 3(a) and section 3(b) to
determine whether they are met or it is
unreasonable to meet one or more of
them. DOE has completed the required
review and determined that, to the
extent permitted by law, this rule meets
the relevant standards of Executive
Order 12988.

L Treasury and General Government
Appropriations Act, 2001

The Treasury and General
Government Appropriations Act, 2001
(44 U.S.C. 3516 note) provides for
agencies to review most disseminations
of information to the public under
guidelines established by each agency
pursuant to general guidelines issued by
OMB. OMB’s guidelines were published
at 67 FR 8452 (February 22, 2002), and
DOE’s guidelines were published at 67
FR 62446 (October 7, 2002). DOE has
reviewed this rule under the OMB and
DOE guidelines and has concluded that
it is consistent with applicable policies
in those guidelines.

J. Executive Order 13211

Executive Order 13211, ‘““Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use,” 66 FR 28355 (May
22, 2001) requires Federal agencies to
prepare and submit to OMB, a
Statement of Energy Effects for any
proposed significant energy action. A
“significant energy action” is defined as
any action by an agency that
promulgated or is expected to lead to
promulgation of a final rule, and that:
(1) Is a significant regulatory action
under Executive Order 12866, or any
successor order; and (2) is likely to have
a significant adverse effect on the
supply, distribution, or use of energy, or
(3) is designated by the Administrator of
the Office of Information and Regulatory



Federal Register/Vol. 87, No. 6/Monday, January 10, 2022/Rules and Regulations

1063

Affairs (OIRA) as a significant energy
action. For any proposed significant
energy action, the agency must give a
detailed statement of any adverse effects
on energy supply, distribution, or use
should the proposal be implemented,
and of reasonable alternatives to the
action and their expected benefits on
energy supply, distribution, and use.
This regulatory action would not have a
significant adverse effect on the supply,
distribution, or use of energy and is
therefore not a significant energy action.
Accordingly, DOE has not prepared a
Statement of Energy Effects.

K. Congressional Notification

As required by 5 U.S.C. 801, DOE will
submit to Congress a report regarding
the issuance of this final rule prior to
the effective date set forth at the outset
of this rulemaking. The report will state
that it has been determined that the rule
is not a “major rule” as defined by 5
U.S.C. 801(2).

L. Approval of the Office of the
Secretary

The Secretary of Energy has approved
publication of this final rule.

List of Subjects
10 CFR Part 207

Administrative practice and
procedure, Energy, Penalties.

10 CFR Part 218

Administrative practice and
procedure, Penalties, Petroleum
allocation.

10 CFR Part 429

Confidential business information,
Energy conservation, Household
appliances, Imports, Incorporation by
reference, Reporting and recordkeeping
requirements.

10 CFR Part 431

Administrative practices and
procedure, Confidential business
information, Energy conservation,
Incorporation by reference, Reporting
and recordkeeping requirements.

10 CFR Part 490

Administrative practice and
procedure, Energy conservation,
Penalties.

10 CFR Part 501

Administrative practice and
procedure, Electric power plants,
Energy conservation, Natural gas,
Petroleum.

10 CFR Part 601

Government contracts, Grant
programs, Loan programs, Penalties.

10 CFR Part 820

Administrative practice and
procedure, Government contracts,
Penalties, Radiation protection.

10 CFR Part 824

Government contracts, Nuclear
materials, Penalties, Security measures.

10 CFR Part 851

Civil penalty, Hazardous substances,
Occupational safety and health, Safety,
Reporting and recordkeeping
requirements.

10 CFR Part 1013

Administrative practice and
procedure, Claims, Fraud, Penalties.

10 CFR Part 1017

Administrative practice and
procedure, Government contracts,
National defense, Nuclear energy,
Penalties, Security measures.

10 CFR Part 1050

Decorations, medals, awards, Foreign
relations, Government employees,
Government property, Reporting and
recordkeeping requirements.

Signing Authority

This document of the Department of
Energy was signed on December 20,
2021, by Samuel Walsh, General
Counsel, pursuant to delegated
authority from the Secretary of Energy.
That document with the original
signature and date is maintained by
DOE. For administrative purposes only,
and in compliance with requirements of
the Office of the Federal Register, the
undersigned DOE Federal Register
Liaison Officer has been authorized to
sign and submit the document in
electronic format for publication, as an
official document of the Department of
Energy. This administrative process in
no way alters the legal effect of this
document upon publication in the
Federal Register.

Signed in Washington, DC, on December
28, 2021.

Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

For the reasons set forth in the
preamble, DOE amends chapters II, III,
and X of title 10 of the Code of Federal
Regulations as set forth below.

PART 207—COLLECTION OF
INFORMATION

m 1. The authority citation for part 207
continues to read as follows:
Authority: 15 U.S.C. 787 et seq.; 15 U.S.C.

791 et seq.; E.O. 11790, 39 FR 23185; 28
U.S.C. 2461 note.

m 2. Section 207.7 is amended by
revising the first sentence of paragraph
(c)(1) to read as follows:

§207.7 Sanctions.
* * * * *

(c) * x %

(1) Any person who violates any
provision of this subpart or any order
issued pursuant thereto shall be subject
to a civil penalty of not more than

$11,630 for each violation. * * *
* * * * *

PART 218—STANDBY MANDATORY
INTERNATIONAL OIL ALLOCATION

m 3. The authority citation for part 218
continues to read as follows:

Authority: 15 U.S.C. 751 et seq.; 15 U.S.C.
787 et seq.; 42 U.S.C. 6201 et seq.; 42 U.S.C.
7101 et seq.; E.O. 11790, 39 FR 23185; E.O.
12009, 42 FR 46267; 28 U.S.C. 2461 note.

m 4. Section 218.42 is amended by
revising paragraph (b)(1) to read as
follows:

§218.42 Sanctions.
* * * * *

(b) * ok %

(1) Any person who violates any
provision of this part or any order
issued pursuant thereto shall be subject
to a civil penalty of not more than
$25,189 for each violation.

* * * * *

PART 429—CERTIFICATION,
COMPLIANCE, AND ENFORCEMENT
FOR CONSUMER PRODUCTS AND
COMMERCIAL AND INDUSTRIAL
EQUIPMENT

m 5. The authority citation for part 429
continues to read as follows:

Authority: 42 U.S.C. 6291-6317; 28 U.S.C.
2461 note.

m 6. Section 429.120 is amended by
revising the first sentence to read as
follows:

§429.120 Maximum civil penalty.

Any person who knowingly violates
any provision of § 429.102(a) may be
subject to assessment of a civil penalty

of no more than $503 for each violation.
* * *

PART 431—ENERGY EFFICIENCY
PROGRAM FOR CERTAIN
COMMERCIAL AND INDUSTRIAL
EQUIPMENT

m 7. The authority citation for part 431
continues to read as follows:

Authority: 42 U.S.C. 6291-6317; 28 U.S.C.
2461 note.

m 8. Section 431.382 is amended by
revising paragraph (b) to read as follows:
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§431.382 Prohibited acts.
* * * * *

(b) In accordance with sections 333
and 345 of the Act, any person who
knowingly violates any provision of
paragraph (a) of this section may be
subject to assessment of a civil penalty

of no more than $503 for each violation.
* * * * *

PART 490—ALTERNATIVE FUEL
TRANSPORTATION PROGRAM

m 9. The authority citation for part 490
continues to read as follows:

Authority: 42 U.S.C. 7191 et seq.; 42 U.S.C.
13201, 13211, 13220, 13251 et seq; 28 U.S.C.
2461 note.

m 10. Section 490.604 is amended by
revising paragraph (a) to read as follows:

§490.604 Penalties and Fines.

(a) Civil penalties. Whoever violates
§490.603 shall be subject to a civil
penalty of not more than $9,751 for each

violation.
* * * * *

PART 501—ADMINISTRATIVE
PROCEDURES AND SANCTIONS

m 11. The authority citation for part 501
continues to read as follows:

Authority: 42 U.S.C. 7101 et seq.; 42 U.S.C.
8301 et seq.; 42 U.S.C. 8701 et seq.; E.O.
12009, 42 FR 46267; 28 U.S.C. 2461 note.

m 12. Section 501.181 is amended by
revising paragraph (c)(1) to read as
follows:

§501.181 Sanctions.
* * * * *
(C) * * %

(1) Any person who violates any
provisions of the Act (other than section
402) or any rule in this subchapter or
order under this subchapter or the Act
will be subject to the following civil
penalty, which may not exceed
$103,050 for each violation: Any person
who operates a powerplant or major fuel
burning installation under an
exemption, during any 12-calendar-
month period, in excess of that
authorized in such exemption will be
assessed a civil penalty of up to $8 for
each MCF of natural gas or up to $41 for
each barrel of oil used in excess of that

authorized in the exemption.
* * * * *

PART 601—NEW RESTRICTIONS ON
LOBBYING

m 13. The authority citation for part 601
continues to read as follows:
Authority: 31 U.S.C. 1352; 42 U.S.C. 7254

and 7256; 31 U.S.C. 6301-6308; 28 U.S.C.
2461 note.

m 14. Section 601.400 is amended by
revising paragraphs (a), (b), and (e) to
read as follows:

§601.400 Penalties.

(a) Any person who makes an
expenditure prohibited by this part shall
be subject to a civil penalty of not less
than $22,021 and not more than
$220,213 for each such expenditure.

(b) Any person who fails to file or
amend the disclosure form (see
appendix B to this part) to be filed or
amended if required by this part, shall
be subject to a civil penalty of not less
than $22,021 and not more than
$220,213 for each such failure.

* * * * *

(e) First offenders under paragraph (a)
or (b) of this section shall be subject to
a civil penalty of $22,021, absent
aggravating circumstances. Second and
subsequent offenses by persons shall be
subject to an appropriate civil penalty
between $22,021 and $220,213, as
determined by the agency head or his or

her designee.
* * * * *

Appendix A to Part 601 [Amended]

m 15. Appendix A to part 601 is
amended by:

m a. Removing “$20,731” wherever it
appears and adding in its place
“$22,021”; and

m b. Removing “$207,314”” wherever it
appears and adding in its place
“$220,213".

PART 820—PROCEDURAL RULES
FOR DOE NUCLEAR ACTIVITIES

m 16. The authority citation for part 820
continues to read as follows:

Authority: 42 U.S.C. 2201; 2282(a); 7191;
28 U.S.C. 2461 note; 50 U.S.C. 2410.

m 17. Section 820.81 is amended by
revising the first sentence to read as
follows:

§820.81

Any person subject to a penalty under
42 U.S.C. 2282a shall be subject to a
civil penalty in an amount not to exceed
$230,107 for each such violation. * * *

PART 824—PROCEDURAL RULES
FOR THE ASSESSMENT OF CIVIL
PENALTIES FOR CLASSIFIED
INFORMATION SECURITY
VIOLATIONS

Amount of penalty.

m 18. The authority citation for part 824
continues to read as follows:

Authority: 42 U.S.C. 2201, 2282b, 7101 et
seq., 50 U.S.C. 2401 et seq.; 28 U.S.C. 2461
note.

m 19. Section 824.1 is amended by
revising the second sentence to read as
follows:

§824.1 Purpose and scope.

* * * Subsection a. provides that any
person who has entered into a contract
or agreement with the Department of
Energy, or a subcontract or
subagreement thereto, and who violates
(or whose employee violates) any
applicable rule, regulations in this
chapter, or order under the Act relating
to the security or safeguarding of
Restricted Data or other classified
information, shall be subject to a civil
penalty not to exceed $164,438 for each
violation. * * *

m 20. Section 824.4 is amended by
revising paragraph (c) to read as follows:

§824.4 Civil penalties.

* * * * *

(c) The Director may propose
imposition of a civil penalty for
violation of a requirement of a
regulation or rule under paragraph (a) of
this section or a compliance order
issued under paragraph (b) of this
section, not to exceed $164,438 for each
violation.

* * * * *

PART 851—WORKER SAFETY AND
HEALTH PROGRAM

m 21. The authority citation for part 851
continues to read as follows:

Authority: 42 U.S.C. 2201(i)(3), (p); 42
U.S.C. 2282c; 42 U.S.C. 5801 et seq.; 42
U.S.C. 7101 et seq.; 50 U.S.C. 2401 et seq.;
28 U.S.C. 2461 note.

m 22. Section 851.5 is amended by
revising the first sentence of paragraph
(a) to read as follows:

§851.5 Enforcement.

(a) A contractor that is indemnified
under section 170d. of the AEA (or any
subcontractor or supplier thereto) and
that violates (or whose employee
violates) any requirement of this part
shall be subject to a civil penalty of up
to $106,790 for each such violation.

R

* * * * *

m 23. Appendix B to part 851 is
amended by:
m a. Revising the last sentences of
paragraphs (b)(1) and (2) in section VI;
and
m b. Revising paragraph 1.(e)(1) in
section IX.

The revisions read as follows:

Appendix B to Part 851—General
Statement of Enforcement Policy

* * * * *
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VI. Severity of Violations

(b) EE

(1) * * * A Severity Level I violation
would be subject to a base civil penalty
of up to 100% of the maximum base
civil penalty of $106,790.

(2) * * * A Severity Level II violation
would be subject to a base civil penalty
up to 50% of the maximum base civil
penalty ($53,395).

* * * *

IX. Enforcement Actions

* * * * *

1. Notice of Violation

(e) * *x %

(1) DOE may assess civil penalties of
up to $106,790 per violation per day on
contractors (and their subcontractors
and suppliers) that are indemnified by
the Price-Anderson Act, 42 U.S.C.
2210(d). See 10 CFR 851.5(a).

* * * * *

PART 1013—PROGRAM FRAUD CIVIL
REMEDIES AND PROCEDURES

m 24. The authority citation for part
1013 continues to reads as follows:

Authority: 31 U.S.C. 3801-3812; 28 U.S.C.
2461 note.

m 25. Section 1013.3 is amended by
revising paragraphs (a)(1)(iv) and
(b)(1)(ii) to read as follows:

§1013.3 Basis for civil penalties and
assessments.

(a) * x %

(1) I

(iv) Is for payment for the provision
of property or services which the person
has not provided as claimed, shall be
subject, in addition to any other remedy
that may be prescribed by law, to a civil
penalty of not more than $12,537 for
each such claim.
* * * * *

* *x %

O

(ii) Contains or is accompanied by an
express certification or affirmation of
the truthfulness and accuracy of the
contents of the statement, shall be
subject, in addition to any other remedy
that may be prescribed by law, to a civil
penalty of not more than $12,537 for
each such statement.
* * * * *

PART 1017—IDENTIFICATION AND
PROTECTION OF UNCLASSIFIED
CONTROLLED NUCLEAR
INFORMATION

m 26. The authority citation for part
1017 continues to read as follows:

Authority: 42 U.S.C. 7101 et seq.; 50
U.S.C. 2401 et seq.; 42 U.S.C. 2168; 28 U.S.C.
2461 note.

m 27. Section 1017.29 is amended by
revising paragraph (c) to read as follows:

§1017.29 Civil penalty.
* * * *

(c) Amount of penalty. The Director
may propose imposition of a civil
penalty for violation of a requirement of
a regulation under paragraph (a) of this
section or a compliance order issued
under paragraph (b) of this section, not

to exceed $296,132 for each violation.
* * * * *

PART 1050—FOREIGN GIFTS AND
DECORATIONS

m 28. The authority citation for part
1050 continues to read as follows:

Authority: The Constitution of the United
States, Article I, Section 9; 5 U.S.C. 7342; 22
U.S.C. 2694; 42 U.S.C. 7254 and 7262; 28
U.S.C. 2461 note.

m 29. Section 1050.303 is amended by
revising the last sentence in paragraph
(d) to read as follows:

§1050.303 Enforcement.
* * * * *

(d) * * * The court in which such
action is brought may assess a civil
penalty against such employee in any
amount not to exceed the retail value of
the gift improperly solicited or received
plus $22,450.

[FR Doc. 2021-28446 Filed 1-7-22; 8:45 am]
BILLING CODE 6450-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 337
RIN 3064-ZA30

Unsafe and Unsound Banking
Practices: Brokered Deposits

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notification of additional
designated business relationship that
meets the primary purpose exception.

SUMMARY: The FDIC is identifying an
additional business relationship, or
“designated exception,” that meets the
“primary purpose”’ exception to the
deposit broker definition. The business
relationship relates to specific, non-
discretionary custodial services offered
by third parties to depositors or
depositors’ agents. Entities that meet the
criteria detailed below will be permitted
to rely upon the primary purpose

exception without submitting a notice
or application.
DATES:
Effective date: January 10, 2022.
Applicability date: December 29,
2021.

FOR FURTHER INFORMATION CONTACT:
Division of Risk Management
Supervision: Rae-Ann Miller, Associate
Director, (202) 898—3898, rmiller@

fdic.gov. Legal Division: Vivek V. Khare,

Counsel, (202) 898—6847, vkhare@

fdic.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On December 15, 2020, the FDIC
adopted a final rule on brokered
deposits and the interest rate
restrictions that apply to less than well
capitalized insured depository
institutions (“IDIs”’).® For brokered
deposits, the final rule established a
new framework for analyzing certain
parts of the “deposit broker” definition,
including a new interpretation for the
“primary purpose” exception and the
business relationships that meet the
exception. The final rule took effect on
April 1, 2021. Full compliance with the
rule was extended to January 1, 2022.

II. Primary Purpose Exception

Section 29 of the FDI Act provides
that the primary purpose exception
applies to an ““agent or nominee whose
primary purpose is not the placement of
funds with depository institutions.” 2 In
the final rule, the FDIC provided that
the primary purpose exception will
apply when the primary purpose of the
agent or nominee’s business
relationship with its customers is not
the placement of funds with depository
institutions.3 In addition, the FDIC
identified a number of business
relationships (or “designated
exceptions”’) that meet the “primary
purpose” exception. The final rule also
provided that, as part of the enumerated
list of designated exceptions, the FDIC
would make publicly available any
additional business arrangements not
described in the rulemaking that the
FDIC later determines meet the primary
purpose exception (without requiring an
application).4

III. Additional Designated Exception

As described below, the FDIC has
identified the following additional
business arrangement that meets the
primary purpose exception and intends

186 FR 6742 (Jan. 22, 2021); 12 CFR 337.6.
212 U.S.C. 1831f.

386 FR 6742, 6749 (Jan. 22, 2021).

4]d. at 6755; 12 CFR 337.6(a)(5)(v)(I)(1)(xiv).
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to make conforming changes to the Call
Report instructions in coordination with
the Federal Financial Institutions
Examination Council.?

The agent or nominee is “engaged in the
business of placing” customer funds at IDIs,
in a custodial capacity, based upon
instructions received from a depositor or
depositor’s agent specific to each IDI and
deposit account, and the agent or nominee
neither plays any role in determining at
which IDI(s) to place any customers’ funds,
nor negotiates or set rates, terms, fees, or
conditions, for the deposit account.

Over the past several months, in
response to questions received, the FDIC
has been considering the role that
certain custodial agents play in various
deposit placement arrangements.
Specifically, in some deposit placement
arrangements, a depositor, or a
depositor’s agent, uses a custodial agent
in placing depositor or customer funds
at IDIs. Based on the “deposit broker”
definition, these agents likely meet the
“engaged in the business of placing”
part of the definition because they
receive third party funds and place
those funds at more than one IDI.6

The FDIC recognizes, however, that in
certain arrangements, the agent or
nominee, in a custodial capacity, places
deposits but has no discretion over
where the deposits are placed and acts
solely upon instructions given by the
depositor or the depositor’s agent
specific to each deposit account.
Moreover, in these arrangements, when
the agent or nominee, acting in a
custodial capacity, places deposits
based upon instructions received from a
depositor or depositor’s agent, it does so
without playing any role in determining
at which banks the depositor’s funds are
to be placed nor does the agent negotiate
or set rates, terms, fees, or conditions for
the deposit account.

As such, in these specific
arrangements, it is the FDIC’s view that
the agent or nominee’s primary purpose
in placing deposits at IDIs is to provide
non-discretionary custodial services on
behalf of the depositor or depositor’s
agent. Therefore, such entities will be
deemed to meet the primary purpose
exception. Accordingly, through this
Notice, the FDIC is identifying this
specific business relationship as a
designated business relationship that
meets the primary purpose exception.
Entities that meet the criteria described
in this Notice will be permitted to rely

5The additional designated exception will be
posted to the FDIC’s Banker Resource Center
(Brokered Deposits web page), available at: https://
www.fdic.gov/resources/bankers/brokered-deposits/
, will be updated to reflect this additional
designated business exception.

612 CFR 337.6(a)(5)(1)(A).

upon the exception without the
submission of an application or notice.

As noted above, a custodial agent that
plays any role in determining at which
IDI(s) to place any customers’ funds will
not be eligible for the designated
exception. As an example, a custodial
agent that plays any role in creating,
operating, or using an algorithm that is
used to determine or recommend at
which IDI(s) any customer funds are
placed would be viewed as playing a
role in determining at which banks the
depositor’s funds are to be placed and
thus not eligible for the designated
exception.

Involvement of Additional Third Party
Deposit Brokers

The FDIC notes that a depositor or
depositor’s agent that meets the deposit
broker definition and uses the services
of a custodial agent that meets this
designated exception to place deposits
would result in such deposits being
classified as brokered deposits. The
involvement of the non-discretionary
custodial agent does not change the
classification of deposits placed by, or
through the facilitation of, an entity that
otherwise meets the deposit broker
definition.

Federal Deposit Insurance Corporation.

Dated at Washington, DC, on December 29,
2021.

James P. Sheesley,

Assistant Executive Secretary.

[FR Doc. 2021-28540 Filed 1-7-22; 8:45 am|]
BILLING CODE 6714-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2014-1075; Special
Conditions No. 25-599A-SC]

Special Conditions: Dassault Aviation
Model Falcon 6X Airplane;
Hydrophobic Windshield Coatings in
Lieu of Windshield Wipers

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions,
amendment.

SUMMARY: These amended special
conditions are issued for the Dassault
Model Falcon 6X airplane. This airplane
will have a novel or unusual design
feature when compared to the state of
technology envisioned in the
airworthiness standards for transport-
category airplanes. This design feature
is hydrophobic windshield coatings in

lieu of windshield wipers. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.
These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: This action is effective on
Dassault on January 10, 2022.

FOR FURTHER INFORMATION CONTACT: Paul
Pellicano, AIR-625, Performance and
Environment Section, Technical
Innovation Policy Branch, Policy and
Innovation Division, Federal Aviation
Administration, 1701 Columbia Avenue,
College Park, GA 30337; telephone and
fax 404—474-5558, email
Paul.Pellicano@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

On July 1, 2012, Dassault Aviation
applied for a type certificate for their
new Model Falcon 5X airplane. Special
conditions were issued for that design
on September 15, 2015 (80 FR 55226).
However, Dassault has decided not to
release an airplane under the model
designation Falcon 5X, instead choosing
to change that model designation to
Falcon 6X.

In February of 2018, due to engine
supplier issues, Dassault extended the
type certificate application date for their
Model Falcon 5X airplane under new
Model Falcon 6X. This amendment to
the original special conditions reflects
the model-name change. This airplane is
a twin-engine business jet with seating
for 19 passengers and a maximum
takeoff weight of 77,460 pounds. The
Dassault Model Falcon 6X airplane
design remains unchanged from the
Model Falcon 5X in all material respects
other than different engines.

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.17,
Dassault Aviation must show that the
Model Falcon 6X airplane meets the
applicable provisions of part 25, as
amended by Amendments 25—1 through
25-146.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Dassault Model Falcon 6X
airplane because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
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are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model Falcon 6X
airplane must comply with the fuel-vent
and exhaust-emission requirements of
14 CFR part 34, and the noise-
certification requirements of 14 CFR
part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type-certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The Dassault Model Falcon 6X
airplane flight deck design incorporates
a hydrophobic coating as a primary
means to provide adequate windshield
view in the presence of atmospheric
precipitation. Reliance on such a
coating, in lieu of wipers, constitutes a
novel or unusual design feature for
which the applicable airworthiness
regulations do not contain adequate or
appropriate safety standards.

Discussion

Section 25.773(b)(1) requires a means
to maintain a clear portion of the
windshield for both pilots operating a
transport-category airplane to have a
sufficiently extensive view along the
flight path during precipitation
conditions. The regulations require this
means to maintain such an area of clear
vision during heavy-rain precipitation at
airplane speeds up to 1.5 Vggri.

This requirement has existed in
principle since 1953 in part 4b of the
“Civil Air Regulations” (CAR). Section
4b.351(b)(1) required that ‘“Means shall
be provided for maintaining a sufficient
portion of the windshield clear so that
both pilots are afforded a sufficiently
extensive view along the flight path in
all normal flight attitudes of the
airplane. Such means shall be designed
to function under the following
conditions without continuous attention
on the part of the crew: (i) In heavy rain
at speeds up to 1.6 Vs, flaps retracted.”

Effective December 26, 2002,
Amendment 25-108 changed the speed
for effectiveness of the means to
maintain an area of clear vision from up
to 1.6 Vs, to 1.5 Vsgr; to accommodate
the redefinition of the reference stall
speed from the minimum speed in the
stall, Vs, to greater than or equal to the
1g stall speed, Vsgri. As noted in the
preamble to the final rule for that

amendment, the reduced factor of 1.5 on
Vsri is to maintain approximately the
same speed as the 1.6 factor on V;.

The requirement that the means to
maintain a clear area of forward vision
must function at high speeds and high
precipitation rates is based on the use of
windshield wipers as the means to
maintain an adequate area of clear
vision in precipitation conditions. The
requirement in 14 CFR 121.313(b) and
125.213(b) to provide ““. . .a
windshield wiper or equivalent for each
pilot station . . .”” has remained
unchanged since at least 1953.

The effectiveness of windshield
wipers to maintain an area of clear
vision normally degrades as airspeed
and precipitation rates increase. It is
assumed that because high speeds and
high precipitation rates represent
limiting conditions for windshield
wipers, they will also be effective at
lower speeds and precipitation levels.
Accordingly, § 25.773(b)(1)(i) does not
require maintenance of a clear area of
forward vision at lower speeds or lower
precipitation rates.

A forced airflow blown directly over
the windshield has also been used to
maintain an area of clear vision in
precipitation. The limiting conditions
for this technology are comparable to
those for windshield wipers.
Accordingly, introduction of this
technology did not present a need for
special conditions to maintain the level
of safety embodied in the existing
regulations.

Hydrophobic windshield coatings
may depend to some degree on airflow
to maintain a clear-vision area. The
heavy rain and high speed conditions
specified in the current rule do not
necessarily represent the limiting
condition for this new technology. For
example, airflow over the windshield,
which may be necessary to remove
moisture from the windshield, may not
be adequate to maintain a sufficiently
clear-vision area of the windshield in
low-speed flight or during surface
operations. Alternatively, airflow over
the windshield may be disturbed during
such critical times as the approach to
land, where the airplane is at a higher-
than-normal pitch attitude. In these
cases, areas of airflow disturbance or
separation on the windshield could
cause failure to maintain a clear-vision
area on the windshield.

In addition to potentially depending
on airflow to function effectively,
hydrophobic coatings may also be
dependent on water-droplet size for
effective precipitation removal. For
example, precipitation in the form of a
light mist may not be sufficient for the

coating’s properties to result in
maintaining a clear area of vision.

The current regulations identify speed
and precipitation rate requirements that
represent limiting conditions for
windshield wipers and blowers, but not
for hydrophobic coatings. Likewise, it is
necessary to issue special conditions to
maintain the level of safety represented
by the current regulations.

These special conditions provide an
appropriate safety standard for the
hydrophobic-coating technology as the
means to maintain a clear area of vision
by requiring the coating to be effective
at low speeds and low precipitation
rates, as well as at the higher speeds and
precipitation rates identified in the
current regulation.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Discussion of Comments

The FAA issued Final special
conditions, request for comment Special
Conditions No. 25-599-SC for the
Dassault Model Falcon 5X airplane,
which was published in the Federal
Register on September 15, 2015 (80 FR
55226). No comments were received,
and the special conditions are adopted
as proposed, with amendments.
Applicability

As discussed above, these special
conditions are applicable to the Dassault
Model Falcon 6X airplane. Should
Dassault apply at a later date for a
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, the
special conditions would apply to that
model as well.

Conclusion

This action affects only certain novel
or unusual design features on the
Dassault Model Falcon 6X airplane. It is
not a rule of general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type-
certification basis for Dassault Model
Falcon 6X airplanes.
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The airplane must have a means to
maintain a clear portion of the
windshield, during precipitation
conditions, enough for both pilots to
have a sufficiently extensive view along
the ground or flight path in normal taxi
and flight attitudes of the airplane. This
means must be designed to function,
without continuous attention on the
part of the flightcrew, in conditions
from light misting precipitation to heavy
rain, at speeds from fully stopped in
still air, to 1.5 Vsg; with lift and drag
devices retracted.

Issued in Kansas City, Missouri, on January
4, 2022.

Patrick R. Mullen,

Manager, Technical Innovation Policy
Branch, Policy and Innovation Division,
Aircraft Certification Service.

[FR Doc. 2022—00129 Filed 1-7-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 27

[Docket No. FAA-2021-0705; Special
Conditions No. 27-056-SC]

Special Conditions: Vector Aerospace
Helicopter Services USA, Airbus
Helicopters Model AS350B2 and
AS350B3 Helicopters; Stability
Augmentation System and Automatic
Flight Control System

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Airbus Helicopters
(Airbus) Model AS350B2 and AS350B3
helicopters. These helicopters, as
modified by Vector Aerospace
Helicopter Services USA (Vector), will
have a novel or unusual design feature
when compared to the state of
technology envisioned in the
airworthiness standards for helicopters.
This design feature is the installation of
a stability augmentation system and
automatic flight control system (SAS/
AFCS). The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: These special conditions are
effective January 10, 2022. Send

comments on or before February 24,
2022.

ADDRESSES: Send comments identified
by Docket No. FAA-2021-0705 using
any of the following methods:

o Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington,
DC, 20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: Except for Confidential
Business Information (CBI) as described
in the following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received without change to http://
www.regulations.gov/, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this document.

Confidential Business Information:
CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this document
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this document, it is
important that you clearly designate the
submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and the
indicated comments will not be placed
in the public docket of this document.
Submissions containing CBI should be
sent to Marie Hogestad, Aircraft
Information Systems Section, AIR-620,
Technical Innovation Policy Branch,
Policy and Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 S 216th Street,
Des Moines, WA 98198; telephone 206—
231-3157; email Marie.Hogestad@
faa.gov. Comments the FAA receives,
which are not specifically designated as

CBI, will be placed in the public docket
for this rulemaking.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Marie Hogestad, Aircraft Information
Systems Section, AIR-620, Technical
Innovation Policy Branch, Policy and
Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 S 216th Street,
Des Moines, WA 98198; telephone 206—
231-3157; email Marie.Hogestad@
faa.gov.

SUPPLEMENTARY INFORMATION:

Reason for No Prior Notice and
Comment Before Adoption

The FAA has determined, in
accordance with 5 U.S.C. 553(b)(3)(B)
and 553(d)(3), that notice of, and
opportunity for prior public comment
hereon are unnecessary because
substantially identical special
conditions have been previously subject
to the public comment process in
several prior instances such that the
FAA is satisfied that new comments are
unlikely. For the same reason, the FAA
finds that good cause exists for adopting
these special conditions upon issuance.
The FAA is requesting comments to
allow interested persons to submit
views that may not have been submitted
in response to the prior opportunities
for comment.

Comments Invited

The FAA invites interested people to
take part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

The FAA will consider all comments
received by the closing date for
comments. The FAA may change these
special conditions based on the
comments received.

Background

On February 21, 2019, Vector applied
for a supplemental type certificate for
the installation of SAS/AFCS on the
Airbus Model AS350B2 and AS350B3
helicopters. The Airbus Model AS350B2
and AS350B3 helicopters are 14 CFR
part 27 normal category, single turbine


http://www.regulations.gov/
http://www.regulations.gov/
http://www.regulations.gov/
http://www.regulations.gov/
mailto:Marie.Hogestad@faa.gov
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engine, conventional helicopters
designed for civil operation. These
helicopters can carry up to six
passengers with one pilot and have a
maximum takeoff weight of up to 6,173
pounds, depending on the model
configuration. The major design features
include a three-blade main rotor, an
anti-torque tail rotor system, skid
landing gear, and a visual flight rule
basic avionics configuration. Vector
proposes to modify these model
helicopters by installing the Thales
Compact Autopilot System (CAPS),
which is a 4-axis SAS/AFCS.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Vector must show that the
Airbus Model AS350B2 and AS350B3
helicopters, as changed, continue to
meet the applicable provisions of the
regulations listed in Type Certificate No.
H9EU or the applicable regulations in
effect on the date of application for the
change, except for earlier amendments
as agreed upon by the FAA.

If the Administrator finds that the
applicable airworthiness regulations
(e.g., 14 CFR part 27) do not contain
adequate or appropriate safety standards
for the Airbus Model AS350B2 and
AS350B3 helicopters because of a novel
or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to the other model under § 21.101.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Feature

The Airbus Model AS350B2 and
AS350B3 helicopters will incorporate
the following novel or unusual design
feature: SAS/AFCS. An AFCS is a
system used to control the trajectory of
an aircraft without constant input from
the pilot. The AFCS allows the pilot to
focus on other aspects of the operation,
such as weather and other systems. SAS
is another automatic control system;
however, instead of maintaining the
aircraft on a predetermined attitude or
flight path, the SAS will reduce pilot
workload by dampening the aircraft
buffeting regardless of the attitude or
flight path.

Discussion

The Thales CAPS (SAS/AFCS)
utilizes serial and parallel actuators
installed in each control axis to provide
an enhancement to basic aircraft
stability and handling qualities and
allow fully automatic vertical and
lateral autopilot coupling.
Consequently, the Thales CAPS
installed in the Airbus Model AS350B2
and AS350B3 helicopters may include
failure modes that could prevent
continued safe flight and landing.

When §27.1309(b) and (c) were
promulgated, it was not envisioned that
this type of rotorcraft would use systems
whose failures could result in
““Catastrophic” or “Hazardous/Severe-
Major” failure conditions, or complex
systems whose failures could result in
“Major” failure conditions, as defined
in FAA Advisory Circular 27-1B
Certification of Normal Category
Rotorcraft (AC 27-1B). Accordingly, the
crew’s interaction with these types of
systems and awareness of their behavior
and operating condition was not
addressed. Paragraph (c) of these special
conditions addresses the crew’s
interaction with information concerning
unsafe system operating conditions. An
unsafe system operating condition
would cause serious injuries or
fatalities. Therefore, 14 CFR 27.1309 (b)
and (c) do not adequately address the
safety requirements to certify this type
of system installation.

The Airbus Model AS350B2 and
AS350B3 helicopters type certification
basis as modified by Vector does not
contain adequate airworthiness
standards for the SAS/AFCS. Therefore
these special conditions require Vector
to provide the FAA with a systems
safety assessment (SSA) for the final
SAS/AFCS installation configuration to
adequately address the safety objectives
established by the functional hazard
assessment (FHA) required by § 27.1309.
This process will ensure that Vector
adequately address all failure conditions
and effects for the installed SAS/AFCS.

The SSA process is part of the overall
safety assessment process discussed in
AC 27-1B and Society of Automotive
Engineers document Aerospace
Recommended Practice 4761,
Guidelines and Methods for Conducting
the Safety Assessment Process on Civil
Airborne Systems and Equipment.

These special conditions require that
the SAS/AFCS installed on Airbus
Model AS350B2 and AS350B3
helicopters meet the requirements to
address the failure effects identified by
the FHA adequately and subsequently
verified by the SSA, within the defined
design integrity requirements.

Failure conditions are classified
according to the severity of their effects
on the rotorcraft. Radio Technical
Commission for Aeronautics, Inc.
(RTCA) Document DO-178C, Software
Considerations in Airborne Systems and
Equipment Certification, provides
software design assurance levels most
commonly used for the major,
hazardous/severe-major, and
catastrophic failure condition
categories. The SAS/AFCS equipment
should be qualified for the expected
installation environment. The FAA
recognizes the test procedures
prescribed in RTCA Document DO—
160G, Environmental Conditions and
Test Procedures for Airborne
Equipment, as acceptable methodologies
for finding compliance with the
environmental requirements. Equivalent
environment test standards may also be
acceptable.

The environmental qualification
provides data to show that the SAS/
AFCS can perform its intended function
under the expected operating condition.
Some of the main considerations for
environmental concerns are installation
locations and the resulting exposure to
environmental conditions for the SAS/
AFCS equipment, including
considerations for other equipment that
may also be affected environmentally by
the SAS/AFCS equipment installation.
The level of environmental qualification
must be related to the severity of the
considered failure conditions and
effects on the rotorcraft.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the Airbus
Model AS350B2 and AS350B3
helicopters with the SAS/AFCS
installed. Should Vector apply at a later
date for a supplemental type certificate
to modify any other model included on
Type Certificate No. H9EU to
incorporate the same novel or unusual
design feature, these special conditions
would apply to that model as well.

Conclusion

This action affects only a certain
novel or unusual design feature on the
Airbus Model AS350B2 and AS350B3
helicopters. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of these features on these
helicopters.
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List of Subjects in 14 CFR Part 27

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Airbus
Helicopters (Airbus) Model AS350B2
and AS350B3 helicopters, as modified
by Vector Aerospace Helicopter Services
USA.

For certification of the stability
augmentation system and automatic
flight control system (SAS/AFSC)
installed on Airbus Model AS350B2 and
AS350B3 helicopters, instead of the
requirements of 14 CFR 27.1309(b) and
(c), the following must be met:

(a) These systems and their
equipment must be designed and
installed so that they do not adversely
affect the safety of the rotorcraft or its
occupants.

(b) These systems and their associated
components considered separately and
in relation to other systems must be
designed and installed so that:

(1) The occurrence of any catastrophic
failure condition is extremely
improbable;

(2) The occurrence of any hazardous
failure condition is extremely remote;
and

(3) The occurrence of any major
failure condition is remote.

(c) Information concerning an unsafe
system operating condition must be
provided in a timely manner to the crew
to enable them to take appropriate
corrective action. An appropriate alert
must be provided if immediate pilot
awareness and immediate or subsequent
corrective action are required. These
systems and their controls, including
indications and annunciations, must be
designed to minimize crew errors that
could create additional hazards.

Issued in Kansas City, Missouri, on January
4,2022.
Patrick R. Mullen,

Manager, Technical Innovation Policy
Branch, Policy and Innovation Division,
Aircraft Certification Service.

[FR Doc. 2022-00096 Filed 1-7-22; 8:45 am]

BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION
16 CFR Part 1

Adjustments to Civil Penalty Amounts

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: The Federal Trade
Commission (“FTC” or “Commission”’)
is implementing adjustments to the civil
penalty amounts within its jurisdiction
to account for inflation, as required by
law.

DATES: Effective January 10, 2022.

FOR FURTHER INFORMATION CONTACT:
Marie Choi, Attorney (202—-326-3368),
Office of the General Counsel, Federal
Trade Commission, 600 Pennsylvania
Avenue NW, Washington, DC 20580.

SUPPLEMENTARY INFORMATION: The
Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015 * directs agencies to adjust the civil
penalty maximums under their
jurisdiction for inflation every January.
Accordingly, the Commission issues
annual adjustments to the maximum
civil penalty amounts under its
jurisdiction.2

Commission Rule 1.98 sets forth the
applicable civil penalty amounts for
violations of certain laws enforced by
the Commission.? As directed by the
FCPIAA, the Commission is issuing
adjustments to increase these maximum
civil penalty amounts to address
inflation since its prior 2021
adjustment. The following adjusted
amounts will take effect on January 10,
2022:

e Section 7A(g)(1) of the Clayton Act,
15 U.S.C. 18a(g)(1) (premerger filing
notification violations under the Hart-
Scott-Rodino Improvements Act)—
Increase from $43,792 to $46,517;

e Section 11(/) of the Clayton Act, 15
U.S.C. 21(]) (violations of cease and
desist orders issued under Clayton Act
section 11(b))—Increase from $23,266 to
$24,714;

e Section 5(/) of the FTC Act, 15
U.S.C. 45(]) (unfair or deceptive acts or
practices)—Increase from $43,792 to
$46,517;

e Section 5(m)(1)(A) of the FTC Act,
15 U.S.C. 45(m)(1)(A) (unfair or
deceptive acts or practices)—Increase
from $43,792 to $46,517;

1Public Law 114-74, 701, 129 Stat. 599 (2015).
The Act amends the Federal Civil Penalties
Inflation Adjustment Act (“FCPIAA”), Public Law
101-410, 104 Stat. 890 (codified at 28 U.S.C. 2461
note).

281 FR 42476 (2016); 82 FR 8135 (2017); 83 FR
2902 (2018); 84 FR 3980 (2019), 85 FR 2014 (2020);
86 FR 2539 (2021).

316 CFR 1.98.

e Section 5(m)(1)(B) of the FTC Act,
15 U.S.C. 45(m)(1)(B) (unfair or
deceptive acts or practices)—Increase
from $43,792 to $46,517;

e Section 10 of the FTC Act, 15 U.S.C.
50 (failure to file required reports)—
Increase from $576 to $612;

e Section 5 of the Webb-Pomerene
(Export Trade) Act, 15 U.S.C. 65 (failure
by associations engaged solely in export
trade to file required statements)—
Increase from $576 to $612;

e Section 6(b) of the Wool Products
Labeling Act, 15 U.S.C. 68d(b) (failure
by wool manufacturers to maintain
required records)—Increase from $576
to $612;

e Section 3(e) of the Fur Products
Labeling Act, 15 U.S.C. 69a(e) (failure to
maintain required records regarding fur
products)—Increase from $576 to $612;

e Section 8(d)(2) of the Fur Products
Labeling Act, 15 U.S.C. 69f(d)(2) (failure
to maintain required records regarding
fur products)—Increase from $576 to
$612;

e Section 333(a) of the Energy Policy
and Conservation Act, 42 U.S.C. 6303(a)
(knowing violations of EPCA § 332,
including labeling violations)—Increase
from $474 to $503;

e Section 525(a) of the Energy Policy
and Conservation Act, 42 U.S.C. 6395(a)
(recycled oil labeling violations)—
Increase from $23,266 to $24,714;

e Section 525(b) of the Energy Policy
and Conservation Act, 42 U.S.C. 6395(b)
(willful violations of recycled oil
labeling requirements)—Increase from
$43,792 to $46,517;

e Section 621(a)(2) of the Fair Credit
Reporting Act, 15 U.S.C. 1681s(a)(2)
(knowing violations of the Fair Credit
Reporting Act)—Increase from $4,111 to
$4,367;

e Section 1115(a) of the Medicare
Prescription Drug Improvement and
Modernization Act of 2003, Public Law
108-173, as amended by Public Law
115-263, 21 U.S.C. 355 note (failure to
comply with filing requirements)—
Increase from $15,482 to $16,445; and

e Section 814(a) of the Energy
Independence and Security Act of 2007,
42 U.S.C. 17304 (violations of
prohibitions on market manipulation
and provision of false information to
federal agencies)—Increase from
$1,246,249 to $1,323,791.

Calculation of Inflation Adjustments

The FCPIAA, as amended, directs
federal agencies to adjust each civil
monetary penalty under their
jurisdiction for inflation in January of
each year pursuant to a cost-of-living
adjustment.* The cost-of-living

428 U.S.C. 2461 note (4).
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adjustment is based on the percent
change between the U.S. Department of
Labor’s Consumer Price Index for all-
urban consumers (‘‘CPI-U”) for the
month of October preceding the date of
the adjustment, and the CPI-U for
October of the prior year.5 Based on that

formula, the cost-of-living adjustment
multiplier for 2021 is 1.06222. The
FCPIAA also directs that these penalty
level adjustments should be rounded to
the nearest dollar. Agencies do not have
discretion over whether to adjust a

maximum civil penalty, or the method
used to determine the adjustment.

The following chart illustrates the
application of these adjustments to the
civil monetary penalties under the
Commission’s jurisdiction.

CALCULATION OF ADJUSTMENTS TO MAXIMUM CIVIL MONETARY PENALTIES

2021 Penal 2022I Pelnalty
enalt : eve
Citation Description level Y Adjuﬁ-t rr|1_ent (rounded to
%) multiplier the nearest
dollar)
16 CFR 1.98( Premerger filing notification violations ........... $43,792 1.06222 $46,517
16 CFR 1. 98( Violations of cease and desist orders ..... 23,266 1.06222 24,714
16 CFR 1.98( Unfair or deceptive acts or practices ...... 43,792 1.06222 46,517
16 CFR 1. 98( Unfair or deceptive acts or practices ...... 43,792 1.06222 46,517
16 CFR 1.98( Unfair or deceptive acts or practices ... 43,792 1.06222 46,517
16 CFR 1.98(f): Failure to file required reports .............. 576 1.06222 612
16 CFR 1.98( Failure to file required statements ....... 576 1.06222 612
16 CFR 1.98( Failure to maintain required records .... 576 1.06222 612
16 CFR 1.98(i): Failure to maintain required records .... 576 1.06222 612
16 CFR 1.98(j): Failure to maintain required records .... 576 1.06222 612
16 CFR 1. 98(k) Knowing violations ...........cccecvvveeineenne 474 1.06222 503
16 CFR 1.98(/): 42 Recycled oil labeling violations . 23,266 1.06222 24,714
16 CFR 1.98(/): 42 U. Willful violations .........cccccevvvennne 43,792 1.06222 46,517
16 CFR 1.98(m): 15 u. S C 1681s(a)(2) ........ Knowing violations ...........cccocoeviiiiniiniiienns 4,111 1.06222 4,367
16 CFR 1.98(n): 21 U.S.C. 355 note .............. Non-compliance with filing requirements ....... 15,482 1.06222 16,445
16 CFR 1.98(0): 42 U.S.C. 17304 ......cccvenene Market manipulation or provision of false in- 1,246,249 1.06222 1,323,791
formation to federal agencies.

Effective Dates of New Penalties

These new penalty levels apply to
civil penalties assessed after the
effective date of the applicable
adjustment, including civil penalties
whose associated violation predated the
effective date.6 These adjustments do
not retrospectively change previously
assessed or enforced civil penalties that
the FTC is actively collecting or has
collected.

Procedural Requirements

The FCPIAA, as amended, directs
agencies to adjust civil monetary
penalties through rulemaking and to
publish the required inflation
adjustments in the Federal Register,
notwithstanding section 553 of title 5,
United States Code. Pursuant to this
congressional mandate, prior public
notice and comment under the APA and
a delayed effective date are not required.
For this reason, the requirements of the
Regulatory Flexibility Act (“RFA”) also
do not apply.7 Further, this rule does
not contain any collection of
information requirements as defined by
the Paperwork Reduction Act of 1995 as
amended. 44 U.S.C. 3501 ef seq.

51d. (3), (5)(b); Office of Management and Budget,
Memorandum M-22-07, Implementation of Penalty
Inflation Adjustments for 2022, Pursuant to the
Federal Civil Penalties Inflation Adjustment Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs
designated this rule as not a “major
rule,” as defined by 5 U.S.C. 804(2).

List of Subjects for 16 CFR Part 1

Administrative practice and
procedure, Penalties, Trade practices.

Text of Amendments

For the reasons set forth in the
preamble, the Federal Trade
Commission amends title 16, chapter I,
subchapter A, of the Code of Federal
Regulations, as follows:

PART 1—GENERAL PROCEDURES

Subpart L—Civil Penalty Adjustments
Under the Federal Civil Penalties
Inflation Adjustment Act of 1990, as
Amended

m 1. The authority citation for subpart L
continues to read as follows:

Authority: 28 U.S.C. 2461 note.

m 2. Revise § 1.98 to read as follows:

Improvements Act of 2015 (December 15, 2021),
available at: https://www.whitehouse.gov/wp-
content/uploads/2021/12/M-22-07.pdf.

628 U.S.C. 2461 note (6).

§1.98 Adjustment of civil monetary
penalty amounts.

This section makes inflation
adjustments in the dollar amounts of
civil monetary penalties provided by
law within the Commission’s
jurisdiction. The following maximum
civil penalty amounts apply only to
penalties assessed after January 10,
2022, including those penalties whose
associated violation predated January
10, 2022.

(a) Section 7A(g)(1) of the Clayton
Act, 15 U.S.C. 188[g)(1]—$46,517;

(b) Section 11(J) of the Clayton Act, 15
U.S.C. 21(1)—$24,714;

(c) Section 5(1) of the FTC Act, 15
U.S.C. 45()—$46,517;

(d) Section 5(m)(1)(A) of the FTC Act,
15 U.S.C. 45(m)(1)(A)—$46,517;

(e) Section 5(m)(1)(B) of the FTC Act,
15 U.S.C. 45(m)(1)(B)—$46,517;

(f) Section 10 of the FTC Act, 15
U.S.C. 50—$612;

(g) Section 5 of the Webb-Pomerene
(Export Trade) Act, 15 U.S.C. 65—$612;

(h) Section 6(b) of the Wool Products
Labeling Act, 15 U.SC. 68d(b)—$612;

(i) Section 3(e) of the Fur Products
Labeling Act, 15 U.S.C. 69a(e)—$612;

(j) Section 8(d)(2) of the Fur Products
Labeling Act, 15 U.S.C. 69f(d)(2)—$612;

7 A regulatory flexibility analysis under the RFA
is required only when an agency must publish a
notice of proposed rulemaking for comment. See 5
U.S.C. 603.
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(k) Section 333(a) of the Energy Policy SUPPLEMENTARY INFORMATION: The

and Conservation Act, 42 U.S.C.
6303(a)—$503;

(1) Sections 525(a) and (b) of the
Energy Policy and Conservation Act, 42
U.S.C. 6395(a) and (b), respectively—
$24,714 and $46,517, respectively;

(m) Section 621(a)(2) of the Fair
Credit Reporting Act, 15 U.S.C.
1681s(a)(2)—$4,367;

(n) Section 1115(a) of the Medicare
Prescription Drug Improvement and
Modernization Act of 2003, Public Law
108-173, as amended by Public Law
115-263, 21 U.S.C. 355 note—$16,445;

(o) Section 814(a) of the Energy
Independence and Security Act of 2007,
42 U.S.C. 17304—$1,323,791; and

(p) Civil monetary penalties
authorized by reference to the Federal
Trade Commission Act under any other
provision of law within the jurisdiction
of the Commission—refer to the
amounts set forth in paragraphs (c), (d),
(e) and (f) of this section, as applicable.

By direction of the Commission.
April Tabor,
Secretary.
[FR Doc. 2022—00213 Filed 1-7-22; 8:45 am]
BILLING CODE 6750-01-P

DEPARTMENT OF STATE

22 CFR Parts 35, 103, 127, and 138
[Public Notice: 11617]

RIN 1400-AF43

Department of State 2022 Civil

Monetary Penalties Inflationary
Adjustment

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: This final rule is issued to
adjust the civil monetary penalties
(CMP) for regulatory provisions
maintained and enforced by the
Department of State. The revised CMP
adjusts the amount of civil monetary
penalties assessed by the Department of
State based on the December 2021
guidance from the Office of
Management and Budget. The new
amounts will apply only to those
penalties assessed on or after the
effective date of this rule, regardless of
the date on which the underlying facts
or violations occurred.

DATES: This final rule is effective on
January 10, 2022.

FOR FURTHER INFORMATION CONTACT:
Alice Kottmyer, Attorney-Adviser,
Office of Management, kottmyeram@
state.gov. ATTN: Regulatory Change,
CMP Adjustments, (202) 647-2318.

Federal Civil Penalties Inflation
Adjustment Act of 1990, Public Law
101-410, as amended by the Debt
Collection Improvement Act of 1996,
Public Law 104-134, required the head
of each agency to adjust its CMPs for
inflation no later than October 23, 1996
and required agencies to make
adjustments at least once every four
years thereafter. The Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015, Section 701
of Public Law 114—74 (the 2015 Act)
further amended the 1990 Act by
requiring agencies to adjust CMPs, if
necessary, pursuant to a “catch-up”
adjustment methodology prescribed by
the 2015 Act, which mandated that the
catch-up adjustment take effect no later
than August 1, 2016. Additionally, the
2015 Act required agencies to make
annual adjustments to their respective
CMPs in accordance with guidance
issued by the Office of Management and
Budget (OMB).

Based on these statutes, the
Department of State (the Department)
published a final rule in June 2016 to
implement the “catch-up” provisions;
and annual updates to its CMPs in
January 2017,2 January 2018, March
2019 (delayed due to the Government
shutdown),# January 2020,5 and
February 2021 (delayed due to
transition issues).®

On December 15, 2021, OMB notified
agencies that the annual cost-of-living
adjustment multiplier for 2021, based
on the Consumer Price Index, is
1.06222. Additional information may be
found in OMB Memorandum M-22-07
at: https://www.whitehouse.gov/wp-
content/uploads/2021/12/M-22-07.pdf.
This final rule amends Department
CMPs for fiscal year 2022.

Overview of the Areas Affected by This
Rule

Within the Department of State (title
22, Code of Federal Regulations), this
rule affects four areas:

(1) Part 35, which implements the
Program Fraud Civil Remedies Act of
1986 (PFCRA), codified at 31 U.S.C.
3801-3812;

(2) Part 103, which implements the
Chemical Weapons Convention
Implementation Act of 1998 (CWC Act);

(3) Part 127, which implements the
penalty provisions of sections 38(e),
39A(c), and 40(k) of the Arms Export

181 FR 36771 (Jun. 8, 2016).
282 FR 3168 (Jan. 11, 2017).
383 FR 234 (Jan. 3, 2018).
484 FR 9957 (Mar. 19, 2019).
585 FR 2020 (Jan. 14, 2020).
686 FR 7804 (Feb. 2, 2021).

Control Act (AECA) (22 U.S.C. 2778(e),
2779a(c), and 2780(k)); and

(4) Part 138, which implements
Section 319 of Public Law 101-121,
codified at 31 U.S.C. 1352, prohibits
recipients of Federal contracts, grants,
and loans from using appropriated
funds for lobbying the executive or
legislative branches of the Federal
Government in connection with a
specific contract.

Specific Changes to 22 CFR Made by
This Rule

1. Part 35

The PFCRA, enacted in 1986,
authorizes agencies, with approval from
the Department of Justice, to pursue
individuals or firms for false claims. In
addition to applying the annual
adjustment, this rule also corrects a
typographical error made in the Code of
Federal Regulations (CFR). On January
14, 2020, a rule (85 FR 2020) was
published in the Federal Register noting
the inflationary adjustment in § 35.3 for
2020. Although the rule correctly listed
the maximum amount at $349,969, an
error was made in amending the CFR
itself, with the amount entered as
$343,969. The inflationary adjustment
for 2021 (86 FR 7804 (February 2, 2020))
then applied the correct multiplier
(1.01182), but to the erroneously entered
number. The maximum amount was
listed for 2021 as $348,035 but should
have been $354,106.

This rule corrects those errors, and for
the 2022 inflationary adjustment uses
the proper $354,106 multiplied by the
inflationary adjustment for 2022
(1.06222), resulting in a maximum
liability of $376,138. The amounts for
the maximum penalty for each false
claim or statement were correctly
entered in both 2020 and 2021.
Consequently, applying the 2022
multiplier, the new maximum penalty is
$12,537 for each false claim or
statement, up to a maximum of
$376,138.

II. Part 103

The CWC Act provided domestic
implementation of the Convention on
the Prohibition of the Development,
Production, Stockpiling, and Use of
Chemical Weapons and on Their
Destruction. The penalty provisions of
the CWC Act are codified at 22 U.S.C.
6761. Applying the 2021 multiplier, the
new maximum amounts are as follows:
Prohibited acts related to inspections,
$42,163; for recordkeeping violations,
$8,433.

III. Part 127

The Assistant Secretary of State for
Political-Military Affairs is responsible
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for the imposition of CMPs under the
International Traffic in Arms
Regulations (ITAR), which is
administered by the Directorate of
Defense Trade Controls (DDTC).

(1) AECA Section 38(e)

Applying the 2021 multiplier, the
new maximum penalty under 22 U.S.C.
2778 (22 CFR 127.10(a)(1)({)) is
$1,272,251.

(2) AECA Section 39A(c)

Applying the multiplier, the new
maximum penalty under 22 U.S.C.
2779a (22 CFR 127.10(a)(1)(ii)) is
$925,041, or five times the amount of

the prohibited payment, whichever is
greater.

(3) AECA Section 40(k)

Applying the multiplier, the new
maximum penalty under 22 U.S.C. 2780
(22 CFR 127.10(a)(1)(iii)) is $1,101,061.

1V. Part 138

Section 319 of Public Law 101-121,
codified at 31 U.S.C. 1352, provides
penalties for recipients of Federal
contracts, grants, and loans who use
appropriated funds to lobby the
executive or legislative branches of the
Federal Government in connection with
a specific contract, grant, or loan. Any

2022 MULTIPLIER: 1.06222

person who violates that prohibition is
subject to a civil penalty. The statute
also requires each person who requests
or receives a Federal contract, grant,
cooperative agreement, loan, or a
Federal commitment to insure or
guarantee a loan, to disclose any
lobbying; there is a penalty for failure to
disclose.

Applying the 2021 multiplier, the
maximum penalties for both improper
expenditures and failure to disclose, is:
For first offenders, $21,665; for others,
not less than $22,021, and not more
than $220,213.

Summary

Citation in 22 CFR

Corrected FY21 max penalties 7

New (FY 22) max penalties

§35.3
§103.6(a)(1) Prohibited Acts
§103.6(a)(2) Recordkeeping Violations ..
§127.10(a)(1)(i)
§127.10(a)(1)(ii)

§127.10(a)(1)(iii)
§138.400 First Offenders ...
§138.400

$11,803 up to $354,106
$39,693
$7,939

$1,197,728
$870,856 or 5 times the amount of the prohib-

ited payment, whichever is greater.

$1,036,566
$20,396
$20,731 up to $207,314

$12,537 up to $376,138.

$42,163.

$8,433.

$1,272,251.

$925,041 or 5 times the amount of the prohib-
ited payment, whichever is greater.

$1,101,061.

$21,665.

$22,021 up to $220,213.

Effective Date of Penalties

The revised CMP amounts will go into
effect on the date this rule is published.
All violations for which CMPs are
assessed on or after the effective date of
this rule, regardless of whether the
violation occurred before the effective
date, will be assessed at the adjusted
penalty level.

Future Adjustments and Reporting

The 2015 Act directed agencies to
undertake an annual review of CMPs
using a formula prescribed by the
statute. Annual adjustments to CMPs are
made in accordance with the guidance
issued by OMB. As in this rulemaking,
the Department of State will publish
notification of annual inflation
adjustments to CMPs in the Federal
Register no later than January 15 of each
year, with the adjusted amount taking
effect immediately upon publication.

Regulatory Analysis and Notices
Administrative Procedure Act

The Department of State is publishing
this rule using the “good cause”
exception to the Administrative
Procedure Act (5 U.S.C. 553(b)), as the
Department has determined that public
comment on this rulemaking would be
impractical, unnecessary, or contrary to
the public interest. This rulemaking is

7 See discussion relating to 22 CFR 35.3.

mandatory and entirely without agency
discretion; it implements Public Law
114—-74. See 5 U.S.C. 553(d)(3).

Regulatory Flexibility Act

Because this rulemaking is exempt
from 5 U.S.C. 553, a regulatory
flexibility analysis is not required.

Unfunded Mandates Reform Act of 1995

This rule does not involve a mandate
that will result in the expenditure by
State, local, and Tribal governments, in
the aggregate, or by the private sector, of
$100 million or more in any year and it
will not significantly or uniquely affect
small governments. Therefore, no
actions were deemed necessary under
the provisions of the Unfunded
Mandates Reform Act of 1995.

Congressional Review Act

This rule is not a major rule within
the meaning of the Small Business
Regulatory Enforcement Fairness Act of
1996.

Executive Orders 12372 and 13132

This amendment will not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this amendment

does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement.

Executive Orders 12866 and 13563

The Department believes that benefits
of the rulemaking outweigh any costs,
and there are no feasible alternatives to
this rulemaking. Pursuant to M—22-07,
OIRA has determined that agency
regulations that (1) exclusively
implement the annual adjustment, (2)
are consistent with this guidance, and
(3) have an annual impact of less than
$100 million, are generally not
significant regulatory actions under E.O.
12866. Therefore, agencies are generally
not required to submit regulations
satisfying those criteria to OIRA for
review. This regulation satisfies all of
those criteria.

Executive Order 12988

The Department of State has reviewed
the proposed amendment in light of
Executive Order 12988 to eliminate
ambiguity, minimize litigation, establish
clear legal standards, and reduce
burden.

Executive Order 13175

The Department of State has
determined that this rulemaking will
not have tribal implications, will not
impose substantial direct compliance
costs on Indian Tribal governments, and
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will not preempt Tribal law.
Accordingly, Executive Order 13175
does not apply to this rulemaking.

Paperwork Reduction Act

This rulemaking does not impose or
revise any information collections
subject to 44 U.S.C. Chapter 35.

List of Subjects
22 CFR Part 35

Administrative practice and
procedure, Claims, Fraud, Penalties.

22 CFR Part 103

Administrative practice and
procedure, Chemicals, Classified
information, Foreign relations, Freedom
of information, International
organization, Investigations, Penalties,
Reporting and recordkeeping
requirements.

22 CFR Part 127

Arms and munitions, Crime, Exports,
Penalties, Seizures and forfeitures.

22 CFR Part 138

Government contracts, Grant
programs, Loan programs, Lobbying,
Penalties, Reporting and recordkeeping
requirements.

For the reasons set forth above, 22
CFR parts 35, 103, 127, and 138 are
amended as follows:

PART 35—PROGRAM FRAUD CIVIL
REMEDIES

m 1. The authority citation for part 35
continues to read as follows:

Authority: 22 U.S.C. 2651a; 31 U.S.C. 3801
et seq.; Pub. L. 114-74, 129 Stat. 584.

§35.3 [Amended]

m2.In§35.3:

m a. Remove “$11,803”and add in its
place “$12,537”’, wherever it occurs.

m b. In paragraph (f), remove “$348,035”
and add in its place “$376,138".

PART 103—REGULATIONS FOR
IMPLEMENTATION OF THE CHEMICAL
WEAPONS CONVENTION AND THE
CHEMICAL WEAPONS CONVENTION
IMPLEMENTATION ACT OF 1998 ON
THE TAKING OF SAMPLES AND ON
ENFORCEMENT OF REQUIREMENTS
CONCERNING RECORDKEEPING AND
INSPECTIONS

m 3. The authority citation for part 103
continues to read as follows:

Authority: 22 U.S.C. 2651a; 22 U.S.C. 6701
et seq.; Pub. L. 114-74, 129 Stat. 584.

§103.6 [Amended]
m4.In §103.6:

m a. In paragraph (a)(1), remove
“$39,693” and add in its place
“$42,163"”; and

m b. In paragraph (a)(2), remove
“$7,939” and add in its place “$8,433".

PART 127—VIOLATIONS AND
PENALTIES

m 5. The authority citation for part 127
continues to read as follows:

Authority: Sections 2, 38, and 42, Pub. L.
90-629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2791); 22 U.S.C. 401; 22 U.S.C. 2651a; 22
U.S.C. 2779a; 22 U.S.C. 2780; E.O. 13637, 78
FR 16129; Pub. L. 114-74, 129 Stat. 584.

§127.10 [Amended]

m6.In§127.10:

m a. In paragraph (a)(1)(i), remove
“$1,197,728” and add in its place
“$1,272,251";

m b. In paragraph (a)(1)(ii), remove
“$870,856” and add in its place
“$925,041”; and

m c. In paragraph (a)(1)(iii), remove
““$1,036,566” and add in its place
“$1,101,061"".

PART 138—RESTRICTIONS ON
LOBBYING

m 7. The authority citation for part 138
continues to read as follows:

Authority: 22 U.S.C. 2651a; 31 U.S.C.
1352; Pub. L. 114-74, 129 Stat. 584.

§138.400 [Amended]

m 8.In §138.400:

m a. Remove “$20,731” and “$207,314”
and add in their place “$22,021” and
“$220,213”, respectively, wherever they
occur.

m b. In paragraph (e), remove “$20,396”
and add in its place “$21,665".

Kevin E. Bryant,

Deputy Director, Office of Directives
Management.

[FR Doc. 2022—00235 Filed 1-7-22; 8:45 am]
BILLING CODE 4710-10-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2021-0931]
RIN 1625-AA00

Safety Zone; San Diego Bay, San
Diego, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for

the navigable waters in the vicinity of
the Coronado Bridge in San Diego Bay,
San Diego, CA, in support of a U.S.
Navy exercise. The safety zone is
needed to protect personnel, vessels,
and the marine environment from
potential hazards associated with the
exercise. Entry of vessels or persons into
this zone is prohibited unless
specifically authorized by the Captain of
the Port San Diego.

DATES: This rule is effective from 5 p.m.
on January 10, 2022 through 3 p.m. on
January 11, 2022.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2021—
0931 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Commander John
Santorum, Waterways Management,
U.S. Coast Guard Sector San Diego, CA;
telephone 619-278-7656, email
MarineEventsSD@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because we
must establish this safety zone by
January 10, 2022. This urgent safety
zone is required to protect the maritime
public and the surrounding waterways
from hazards associated with a U.S.
Navy exercise. The Coast Guard lacks
sufficient time to provide a reasonable
comment period and then consider
those comments before issuing the rule.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
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making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be contrary to public
interest because action is needed to
ensure the safety of life on the navigable
waters of San Diego Bay during the
exercise scheduled to begin on January
10, 2022.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port San Diego (COTP)
has determined that the potential
hazards associated with the U.S. Navy
exercise scheduled to begin on January
10, 2022 poses a potential safety
concern in the regulated area. This rule
is needed to protect persons, vessels,
and the marine environment in the
navigable waters of San Diego Bay
during the exercise.

IV. Discussion of the Rule

This rule establishes a safety zone
from 5 p.m. on January 10, 2022 through
3 p.m. on January 11, 2022. The safety
zone will cover all navigable waters of
San Diego Bay within a 200-foot radius
centered at position: 32°41'12.2” N
117°09°40.4” W. The purpose of the
safety zone is to protect persons,
vessels, and the marine environment in
the navigable waters of San Diego Bay
during the exercise. No vessel or person
will be permitted to enter the security
zone without obtaining permission from
the COTP or his designated
representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the size, location, duration,
and time-of-day of the safety zone.
Vessel traffic will be able to safely
transit around this safety zone which

will impact a small designated area of
the San Diego Bay. The Coast Guard will
issue a Broadcast Notice to Mariners via
VHF-FM marine channel 16 about the
zone, and the rule will allow vessels to
seek permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the security
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969(42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting 22 hours that will prohibit
entry within a 200-foot radius of a
designated coordinate in the vicinity of
the Coronado Bridge in San Diego Bay.
It is categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions
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on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T11-088 to read as
follows:

§165.T11-088 Safety Zone; San Diego
Bay; San Diego, CA.

(a) Location. The following area is a
safety zone: All navigable waters of San
Diego Bay, from surface to bottom,
within a 200-foot radius centered at
position: 32°41712.2” N, 117°0940.4” W
(WGS 84).

(b) Definitions. The term ‘“‘designated
representative” means a Coast Guard
Patrol Commander, including a Coast
Guard coxswain, petty officer, and other
officer operating a Coast Guard vessel,
or a Federal, State, or local officer
designated by or assisting the Captain of
the Port San Diego in the enforcement
of the regulated area.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP

or the COTP’s designated representative.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative by VHF Channel 16.
Those in the safety zone must comply
with all lawful orders or directions
given to them by the COTP or the
COTP’s designated representative.

(d) Enforcement period. This section
will be enforced from 5 p.m. on January
10, 2022 through 3 p.m. on January 11,
2022.

Dated: January 5, 2022.
T.J. Barelli,

Captain, U.S. Coast Guard, Captain of the
Port Sector San Diego.

[FR Doc. 2022—00276 Filed 1-7-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2022-0011]
RIN 1625-AA00

Safety Zone; Deep Creek, Elizabeth
River, Chesapeake, VA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
certain navigable waters of Deep Creek
and the Elizabeth River. The safey zone
is needed to safeguard personnel and
vessels from potential hazards
associated with an incident involving an
adrift barge that has struck a power
transmission tower in the waterway.
Entry of vessels or persons into this
zone is prohibited unless specifically
authorized by the Captain of the Port
Sector Virginia or designated
respresentative.

DATES: This rule is effective without
actual notice from January 10, 2022
until January 19, 2022. For the purposes
of enforcement, actual notice will be
used from January 4, 2022, until January
10, 2022.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2022—
0011 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Ashley Holm, Sector
Virginia, Waterways Management
Division, U.S. Coast Guard, Telephone:
757—668-5580, email:
virginiawaterways@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On January 3, 2022, an adrift barge
struck a power transmission tower in
the navigable waters of Deep Creek and
the Elizabeth River causing the tower to
lean. The structural integrity of the
transmission tower is unknown at this
time creating a potential hazard to
navigation including the potential for
de-energized power lines to enter the
waterway. Every effort is being made to
ensure the structure is supported until
power lines can be disconnected and
the tower is removed. The Goast Guard
is issuing this temporary rule without
prior notice and opportunity to
comment pursuant to authority under
section 4(a) of the Administrative
Procedure Act (APA) (5 U.S.C. 553(b)).
This provision authorizes an agency to
issue a rule without prior notice and
opportunity to comment when the
agency for good cause finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a notice of proposed
rulemaking (NPRM) with respect to this
rule because it would be impracticable
and contrary to public interest. The
Coast Guard received information about
this potential hazard to navigation on
January 3, 2022. Immediate action is
needed to protect transiting vessels from
the damaged transmission tower causing
a potential hazard to navigation which
includes the potential for de-energized
power lines to enter the waterway.

For those same reasons, under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
rule effective less than 30 days after
publication in the Federal Register.
Delaying the effective date of this rule
would be impracticable and contrary to
the public interest because immediate
action to restrict vessel traffic is needed
to protect life, property and the
environment. Delaying the effective date
would be contrary to the safety zone’s
intended objectives of protecting
personnel and vessel from the
immediate potential hazard, enhancing
maritime safety.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Virginia (COTP) has
determined a potential hazardous
situation in Deep Creek, Southern
Branch of the Elizabeth River, requires
the establishment of a safety zone to
protect personnel and vessels transiting
the area.
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IV. Discussion of the Rule

The U.S. Coast Guard is establishing
a temporary safety zone on certain
navigable waters in the vicinity of Deep
Creek, Southern Branch of the Elizabeth
River north of the I-64/High Rise
Bridge. This rule will be in effect from
January 4, 2022, through January 19,
2022. The duration of the zone is
intended to protect vessels from a
damaged power transmission tower
causing potential hazard to navigation
in the waterway and to protect
personnel performing repair and
recovery. No vessel or person will be
permitted to enter the safety zone
without obtaining permission from the
COTP or a designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the safety zone being in
effect for a limited duration; this is a
portion of the waterway with minimal
vessel traffic; and the Coast Guard will
continue to make notifications via
maritime broadcasts.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this

rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321—-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting for 15 days that will
prohibit entry within certain navigable
waters of the Southern Branch of the
Elizabeth River. It is categorically
excluded from further review under
paragraph L60(c) of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 1.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.2.
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m 2. Add § 165.T05-0861to read as
follows:

§165.T05-0861 Safety Zone; Deep Creek,
Elizabeth River, Chesapeake, VA.

(a) Location. The following area is a
safety zone: The waters enclosed by the
shoreline and the following lines: A line
drawn across Deep Creek, Elizabeth
River from 36—45.71N 076—18.52W to
36—45.64N 076 18.52W and a line
drawn across Deep Creek, Elizabeth
River from 36—45.74N 076—18.30W to
36—45.66N 076—18.30W.

(b) Definitions. As used in this
section, designated representative
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
operating a Coast Guard vessel and a
Federal, State, and local officer
designated by or assisting the Captain of
the Port Sector Virginia (COTP) in the
enforcement of the safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP

or the COTP’s designated representative.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative by VHF/FM Chanel 16.
Those in the safety zone must comply
with all lawful orders or directions
given to them by the COTP or the
COTP’s designated representative.

(d) Enforcement period. This section
will be enforced January 4, 2022,
through January 19, 2022, unless
canceled sooner by the COTP.

Dated: January 4, 2022.
Samson C. Stevens,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Virginia.

[FR Doc. 2022-00168 Filed 1-7-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2021-0917]
RIN 1625-AA00

Safety Zone; Lower Mississippi River,
Mile Markers 636-655, Modoc, AR

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
all navigable waters of the Lower
Mississippi River (LMR), between Mile

Marker 636 and 655. The safety zone is
needed to protect persons, property, and
the marine environment from the
potential safety hazards associated with
rock placement operations in the
vicinity of Modoc, AR. Entry of persons
or vessels into this zone is prohibited
unless authorized by the Captain of the
Port Sector Lower Mississippi River or
a designated representative.

DATES: This rule is effective without
actual notice from January 10, 2022
through April 1, 2022. For the purposes
of enforcement, actual notice will be
used from January 5, 2022 until January
10, 2022.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2021—
0917 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email MSTC Lindsey Swindle, U.S.
Coast Guard; telephone 901-521-4813,
email Lindsey.M.Swindle@uscg.mil.
SUPPLEMENTARY INFORMATION:

I. Table of Abbreviations

CFR Code of Federal Regulations
COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. Immediate action is
needed to protect persons and property
from the potential safety hazards
associated with rock placement
operations. The NPRM process would
delay the establishment of the safety
zone until after the date of the event and
compromise public safety. We must
establish this temporary safety zone
immediately and lack sufficient time to
provide a reasonable comment period

and then consider those comments
before issuing the rule.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be contrary to the public
interest because immediate action is
needed to respond to the potential
safety hazards associated with rock
placement operations in the vicinity of
Modoc, AR starting January 5, 2022.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Sector Lower
Mississippi River (COTP) has
determined that potential hazards
associated with rock placement
operations between Mile Marker (MM)
636 and 655, scheduled to start on
January 5, 2022, will be a safety concern
for all persons and vessels on the LMR
between MM 636 and MM 655 through
April 1, 2022. This rule is needed to
protect persons, property, infrastructure,
and the marine environment in all
waters of the LMR within the safety
zone while rock placement operations
are being conducted.

IV. Discussion of the Rule

This rule establishes a temporary
safety zone from January 5, 2022
through April 1, 2022. The safety zone
will cover all navigable waters of the
Lower Mississippi River (LMR) from
MM 636 to MM 655. The duration of
this safety zone is intended to ensure
the safety of waterway users on these
navigable waters during rock placement
operations.

Entry of persons or vessels into this
safety zone is prohibited unless
authorized by the COTP or a designated
representative. A designated
representative is a commissioned,
warrant, or petty officer of the U.S.
Coast Guard assigned to units under the
operational control of USCG Sector
LMR. Persons or vessels seeking to enter
the safety zones must request
permission from the COTP or a
designated representative on VHF-FM
channel 16 or by telephone at 314-269-
2332. If permission is granted, all
persons and vessels shall comply with
the instructions of the COTP or
designated representative. The COTP or
a designated representative will inform
the public of the enforcement times and
date for this safety zone through
Broadcast Notices to Mariners (BNMs),
Local Notices to Mariners (LNMs), and/
or Marine Safety Information Bulletins
(MSIBs), as appropriate.


https://www.regulations.gov
https://www.regulations.gov
mailto:Lindsey.M.Swindle@uscg.mil

Federal Register/Vol.

87, No. 6/Monday, January 10, 2022/Rules and Regulations

1079

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive Orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB).

This regulatory action determination
is based on the size, location, and
duration of the safety zone. This safety
zone will temporarily restrict navigation
on the LMR from MM 636 through MM
655, from January 5, 2022 through April
1, 2022. Moreover, the rule allows
vessels to seek permission to enter the
zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the
temporary safety zone may be small
entities, for the reasons stated in section
V.A above, this rule will not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969(42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. It is categorically
excluded from further review under
paragraph L60 of Appendix A, Table 1
of DHS Instruction Manual 023-01—
001-01, Rev. 1.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS
AREAS.

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1, Revision No. 01.2.

m 2. Add § 165.T08-0917 to read as
follows:

§165.T08-0917 Safety Zone; Lower
Mississippi River, Mile Markers 636655,
Modoc, AR.

(a) Location. The following area is a
safety zone: All navigable waters of the
Lower Mississippi River from Mile
Marker (MM) 636 through MM 655.

(b) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the Captain
of the Port Sector Lower Mississippi
River (COTP) or the COTP’s designated
representative. A designated
representative is a commissioned,
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warrant, or petty officer of the U.S.
Coast Guard assigned to units under the
operational control of USCG Sector
Lower Mississippi River.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative via VHF-FM channel 16
or by telephone at 314—269-2332. Those
in the safety zone must comply with all
lawful orders or directions given to
them by the COTP or the COTP’s
designated representative.

(c) Enforcement period. This section
will be enforced from January 5, 2022
through April 1, 2022.

(d) Information broadcasts. The COTP
or a designated representative will
inform the public of the enforcement
times and date for this safety zone
through Broadcast Notices to Mariners,
Local Notices to Mariners, and/or Safety
Marine Information Broadcasts, as
appropriate.

Dated: January 3, 2022.

R.S. Rhodes,

Captain, U.S. Coast Guard, Captain of the
Port Sector Lower Mississippi River.

[FR Doc. 2022-00126 Filed 1-7-22; 8:45 am]
BILLING CODE 9110-04-P

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 102-173

[FMR Case 2021-02; Docket No. GSA-FMR-
2021-0022; Sequence 01]

RIN 3090-AK52

Federal Management Regulation
(FMR); Internet GOV Domain

AGENCY: Office of Information Integrity
and Access, Office of Government-wide
Policy (OGP), General Services
Administration (GSA).

ACTION: Interim rule.

SUMMARY: This interim rule implements
certain provisions of the DOTGOV Act
of 2020 applicable to GSA, which was
enacted as part of the Consolidated
Appropriations Act, 2021. It removes
provisions to the existing jurisdiction of
the DOTGOV domain that had been
delegated to the General Services
Administration in 1997 by the Federal
Networking Council with guidance in
the form of internet Engineering Task
Force (IETF) Informational RFC 2146,
which was further expanded to include
State, local, or territorial government
entities in 2003 by the
Intergovernmental Cooperation Act
(IGCA). This interim rule implements
provisions of the DOTGOV Act of 2020
that transfer ownership, management
and operation of the DotGov Domain

Program from the General Services
Administration (GSA) to the Department
of Homeland Security (DHS)
Cybersecurity and Infrastructure
Security Agency (CISA).

DATES:

Effective date: January 10, 2022.

Applicability Date: As of January 10,
2022, this interim rule applies to all
newly issued, already in operation, and/
or renewed .gov domains.

Comment Date: Interested parties
should submit written comments to the
Regulatory Secretariat Division at the
address shown below on or before
March 11, 2022 to be considered in the
formation of the final rule.

FOR FURTHER INFORMATION CONTACT: For
clarification of content, contact Ms.
Marina Fox, Office of Government-wide
Policy, Office of Information, Integrity,
and Access, at 202—253-6448, or by
email at marina.fox@gsa.gov. For
information pertaining to the status or
publication schedules, contact the
Regulatory Secretariat Division at 202—
501-4755 or GSARegSec@gsa.gov.
Please cite FMR Case 2021-02.
SUPPLEMENTARY INFORMATION:

Inspection of Public Comments:
Comments received before the close of
the comment period are available for
viewing by the public, including any
personally identifiable or confidential
business information that is included in
a comment. We post comments received
before the close of the comment period
on the following website as soon as
possible after they have been received:
https://regulations.gov. Follow the
search instructions on that website to
view public comments.

I. Background

For more than 20 years, GSA
supported government organizations
and worked to make .gov a trusted
space.gov domain exists so that the
online services of bona fide U.S.-based
government organizations are easy to
identify on the internet. Increasing and
normalizing .gov use helps the public
know where to find official government
information. .gov is critical
infrastructure: It’s central to the
availability and integrity of thousands of
online services relied upon by millions
of users. Since the .gov domain
underpins communication with and
within these institutions, cybersecurity
significance of all aspects of .gov’s
administration has been increasing
rapidly. To provide additional
cybersecurity support and expand .gov
usage among public entities, the
DOTGOV Act of 2020 (or the DOTGOV
Act of 2019) was introduced in the U.S.
Senate on October 30, 2019, directing

GSA to transfer the DotGov program to
CISA.

On December 27, 2020, the DOTGOV
Act of 2020 was signed into law and
enacted as part of the Consolidated
Appropriations Act, 2021 (Pub. L. 116-
260). The Act transfers the DotGov
(.gov) internet domain program, as
operated by the General Services
Administration under title 41, Code of
Federal Regulations, to DHS CISA. The
Act also orders that on the date CISA
begins operational administration of the
DotGov internet domain program, the
GSA Administrator shall rescind the
requirements in part 102—173 of title 41,
Code of Federal Regulations applicable
to any Federal, State, local, or territorial
government entity, or other publicly
controlled entity, including any Tribal
government recognized by the Federal
Government or a State government that
is registering or operating a .gov internet
domain. Finally, the Act orders that in
place of the requirements in part 102—
173 of title 41, Code of Federal
Regulations, CISA, in consultation with
the Director of Management and Budget
(OMB), establishes and publishes a new
set of requirements for the registration
and operation of .gov domains.

On April 26, 2021, GSA transferred
ownership, management and operation
of DotGov Domain Program to the
Department of Homeland Security
(DHS), CISA, and CISA published new
.gov domain issuance guidance for
government entities in place of the
existing INTERNET GOV DOMAIN
requirements in FMR. To comply with
the DOTGOV Online Trust in
Government Act of 2020 (Title IX,
Division U, H.R. 133, Consolidated
Appropriations Act, 2021), GSA is
amending the Federal Management
Regulation to remove all requirements
in part 102—-173 “INTERNET GOV
DOMAIN".

DotGov Program History

The DotGov program was created in
1997, and GSA OGP became the
designated authority for the top level
Domain “DOT GOV” registry and
registrar and the subdomain registrar for
FED.US by a delegation of the National
Science Foundation through consensus
of the Federal Networking Council and
Department of Commerce on October 1,
1997. To provide additional support,
GSA entered into an agreement with the
Department of the Interior’s Bureau of
Indian Affairs to facilitate the
registration of Native Sovereign Nations
(NSNs) in the dot-gov domain. In 2003,
GSA began using the Intergovernmental
Cooperation Act (IGCA) as the authority
to provide services to U.S. state and
local governments, and began issuing
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.gov domains to state and local
government entities.

Under GSA’s DotGov program
management and operations, domain
registrations were approved based on
established criteria, detailed in Federal
Networking Council request for
comments (RFC) 2146, May 1997 and in
the Code of Federal Regulations—41
CFR Part 102-173. GSA’s management
of the DotGov program also included
DotGov DNS Security (DNSSEC), which
gives DNS queries origin authenticity
and data integrity. This was
accomplished by the inclusion of public
keys and the use of digital signatures to
DNS information. DNSSEC was
deployed on the top level Gov domain
root zone in January 2008 in accordance
with OMB Memorandum M—-08-23.

II. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993.

III. Congressional Review Act

This rule is not a major rule under 5
U.S.C. 804(2). Subtitle E of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (codified at 5
U.S.C. 801-808), also known as the
Congressional Review Act or CRA,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. GSA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States. A major rule under the CRA
cannot take effect until 60 days after it
is published in the Federal Register.
OIRA has determined that this is not a
“major rule” as defined by 5 U.S.C.
804(2).

IV. Regulatory Flexibility Act

This interim rule will not have a
significant economic impact on a

substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because it applies to agency
management or personnel. Therefore, an
Initial Regulatory Flexibility Analysis
has not been performed.

V. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes to the
FMR do not impose recordkeeping or
information collection requirements, or
the collection of information from
offerors, contractors, or members of the
public that require the approval of the
Office of Management and Budget
(OMB) under 44 U.S.C. 3501, et seq.

VI. Determination To Issue an Interim
Rule

As discussed above, Congress
mandated through the DOT Gov Online
Trust in Government Act that GSA
rescind the regulations contained in part
102-173 of title 41, Code of Federal
Regulations. As Congress has directed a
specific regulator outcome through
statute, this constitutes good cause to
issue this as an interim rule with
comment period.

List of Subjects in 41 CFR Part 102-173

Government property management;
Internet Gov Domain.

Robin Carnahan,
Administrator.

PART 102-173—[REMOVED]

m For the reasons set forth in the
preamble, and under the authority of the
DOTGOV Online Trust in Government
Act of 2020 (Title IX, Division U, H.R.
133, Consolidated Appropriations Act,
2021), GSA removes 41 CFR part 102—
173.

[FR Doc. 2021-28421 Filed 1-7-22; 8:45 am]
BILLING CODE 6820-14-P

DEPARTMENT OF STATE
48 CFR Parts 615 and 652
[Public Notice: 11611]

RIN 1400-AE60

Acquisition Regulation: Access to
Contractor Records

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: The Department of State (the
Department) is finalizing an amendment
to the Department of State Acquisition
Regulation (DOSAR), to add a new
contract clause relating to Department

requests for examination of contractor
records.

DATES: This final rule is effective
February 9, 2022.

FOR FURTHER INFORMATION CONTACT:
Tandra A. Jones, Senior Procurement,
Email: AcquisitionPolicy@state.gov.

SUPPLEMENTARY INFORMATION: On ]uly 2,
2021, the Department published a notice
of proposed rulemaking, proposing to
add 48 CFR part 615, section 615.209—
70, Examination of Records, and 48 CFR
part 652, section 652.209-70,
Examination of Records, to the
Department of State Acquisition
Regulation (DOSAR). 86 FR 35257. The
Department provided 60 days for public
comment. No comments were received.
Accordingly, the Department is
publishing this final rule.

What is the authority for this rule?

Title 41 of the U.S. Code, section
4706, provides that the head of an
executive agency, acting through an
authorized representative, may, for the
purpose of evaluating the accuracy,
completeness, and currency of certified
cost or pricing data required to be
submitted pursuant to 41 U.S.C. chapter
35 with respect to a contract or
subcontract, examine all records of the
contractor or subcontractor related to:

e The proposal for the contract or
subcontract;

e the discussions conducted on the
proposal;

¢ pricing of the contract or
subcontract; or

¢ performance of the contract or
subcontract.

The Federal Acquisition Regulation
(FAR), 48 CFR 15.209(b), Solicitation
provisions and contract clauses, states
(in summary) that, when contracting by
negotiation, except as provided in
paragraph (b)(2) of § 15.209, the
contracting officer shall insert the clause
at §52.215-2, Audit and Records-
Negotiation, in solicitations and
contracts except those for

e Acquisitions not exceeding the
simplified acquisition threshold;

© The acquisition of utility services at
rates not exceeding those established to
apply uniformly to the general public,
plus any applicable reasonable
connection charge; or

O The acquisition of commercial
items exempted under § 15.403—1.

1 Paragraph (b)(2) relates to contracts using funds
appropriated or otherwise made available by the
American Recovery and Reinvestment Act of 2009
(Pub. L. 111-5).
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Why is the Department publishing this
rule?

The DOSAR implements the FAR
(and therefore, the statute, 41 U.S.C.
4706) for the Department of State.2 The
Department has determined, after a
review of the existing regulations, that
further clarity is required regarding
implementation of 41 U.S.C. 4706 as it
relates to contracts other than contracts
by negotiation (which, as noted, are
already covered by FAR § 15.209(b)).

For these reasons, the Department is
adding § 615.209—70 to the DOSAR,
requiring the contracting officer to insert
a new clause, Examination of Records
(proposed § 652.215-70), in all
solicitations and contracts other than
contracts by negotiation.

Regulatory Findings
Administrative Procedure Act

In accordance with the provisions of
the Administrative Procedure Act, the
Department published this rulemaking
as a proposed rule, and provided 60
days for public comment. This final rule
will be effective 30 days after
publication.

Regulatory Flexibility Act

The Department of State, in
accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and, by
approving it, certifies that this rule will
not have a significant economic impact
on small entities. This determination is
based on the fact that this rulemaking
clarifies within the DOSAR the
authority of the Department to examine
contractor records, which is already
provided by statute.

Congressional Review Act

This rule is not a major rule as
defined by 5 U.S.C. 804(2).

Unfunded Mandates Act of 1995

This will not result in the expenditure
by State, local, and tribal governments,
in the aggregate, or by the private sector,
of $100 million or more in any year and
it will not significantly or uniquely
affect small governments. Therefore, no
actions were deemed necessary under
the provisions of the Unfunded
Mandates Act of 1995.

Executive Orders 12866 and 13563

Executive Orders (E.O.) 12866 and
13563 direct agencies to assess costs and
benefits of available regulatory
alternatives and, if regulation is

248 CFR 601.303.

necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts and equity).
E.O. 13563 emphasized the importance
of quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. The
Department has reviewed the regulation
to ensure its consistency with the
regulatory philosophy and principles set
forth in the Executive Orders and finds
that the benefits of this rule outweigh
any costs, which the Department
assesses to be minimal. As noted, this
rule does not impose any new
requirements on contractors. The Office
of Information and Regulatory Affairs
has determined that this regulation is
“not significant”” under E.O. 12866.

Executive Order 13132

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rulemaking will not have sufficient
federalism implications to require
consultations or warrant the preparation
of a federalism summary impact
statement.

Executive Order 13175

The Department has determined that
this rulemaking will not have tribal
implications, will not impose
substantial direct compliance costs on
Indian tribal governments, and will not
pre-empt tribal law. Accordingly, the
requirements of Executive Order 13175
do not apply to this rulemaking.

Paperwork Reduction Act

This rule does not add or revise any
information collection requirements
subject to the Paperwork Reduction Act,
44 U.S.C. chapter 35.

List of Subjects in 48 CFR Parts 615 and
652

Administrative practice and
procedure, Government procurement.

Accordingly, the Department of State
amends 48 CFR chapter 6 as follows:

PART 615—CONTRACTING BY
NEGOTIATION

m 1. The authority citation for part 615
continues to read as follows:

Authority: 22 U.S.C. 2651a, 40 U.S.C.
121(c) and 48 CFR chapter 1.

m 2. Section 615.209-70 is added to read
as follows:

615.209-70 Examination of records.

The contracting officer shall insert the
clause at 652.215-70, Examination of
Records, in all solicitations and
contracts other than those described in
Federal Acquisition Regulation
15.209(b)(1).

PART 652—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 3. The authority citation for part 652
continues to read as follows:

Authority: 22 U.S.C. 2651a, 40 U.S.C.
121(c) and 48 CFR chapter 1

m 4. Section 652.215-70 is added to read
as follows:

652.215-70 Examination of records.

As prescribed in 615.209-70, insert
the following clause.

Examination of Records

(a) With respect to matters related to
this contract or a subcontract hereunder,
the Department of State Office of the
Inspector General, or an authorized
representative, shall have upon request:

(1) Complete, prompt, and free access
to all Contractor and Subcontractor files
(in any format), documents, records,
data, premises, and employees, except
as limited by law; and

(2) The right to interview any current
Contractor and Subcontractor personnel,
individually and directly, with respect
to such matters.

(b) This clause may not be construed
to require the contractor or any
subcontractor to create or maintain any
record that the contractor or
subcontractor does not maintain in the
ordinary course of business or pursuant
to a provision of law.

(c) The Contractor shall insert a clause
containing all the terms of this clause,
including this paragraph (c), in all
subcontracts under this contract other
than acquisitions described in Federal
Acquisition Regulation 15.209(b)(1).

(End of clause)

Michael W. Derrios,

Senior Procurement Executive, Office of the
Procurement Executive, U.S. Department of
State.

[FR Doc. 2022-00073 Filed 1-7-22; 8:45 am]
BILLING CODE 4710-24-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-1078; Project
Identifier MCAI-2020-01574-R]

RIN 2120-AA64

Airworthiness Directives; Bell Textron
Canada Limited Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

Republication

Editorial Note: Rule document 202128089
was originally published on pages 73708
through 73712 in the issue of Tuesday,
December 28, 2021. At the bottom of page
73711, Figure 3 to paragraph (g) was
inadvertently split between pages 73711 and
73712. The corrected document is
republished in its entirety.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Bell Textron Canada Limited
Model 429 helicopters. This proposed
AD was prompted by in-service reports
of the loss of display and subsequent
recovery of certain display units (DUs).
This proposed AD would require
revising the existing rotorcraft flight
manual supplement (RFMS) for your
helicopter and disabling the traffic alert
and collision avoidance system (TCAS)
POP-UP feature for certain DUs. The
FAA is proposing this AD to address the
unsafe condition on these products.
DATES: The FAA must receive comments
on this proposed AD by February 11,
2022.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

For service information identified in
this NPRM, contact Bell Textron Canada
Limited, 12,800 Rue de I’Avenir,
Mirabel, Quebec J7] 1R4, Canada;
telephone 1-450-437-2862 or 1-800—
363-8023; fax 1-450—433-0272; email
productsupport@bellflight.com; or at
https://www.bellflight.com/support/
contact-support. You may view this
service information at the FAA, Office
of the Regional Counsel, Southwest
Region, 10101 Hillwood Pkwy., Room
6N—-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222—
5110.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-1078; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, the Transport Canada AD, any
comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Darren Gassetto, Aerospace Engineer,
COS Program Management Section,
FAA, Operational Safety Branch, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; telephone (516) 228-7323;
email Darren.Gassetto@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2021-1078; Project Identifier
MCAI-2020-01574-R” at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing

date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Darren Gassetto,
Aerospace Engineer, COS Program
Management Section, FAA, Operational
Safety Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone (516) 228-7323; email
Darren.Gassetto@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

Transport Canada, which is the
aviation authority for Canada, has
issued Transport Canada AD CF—-2020—
18R1, dated November 27, 2020
(Transport Canada AD CF-2020-18R1),
to correct an unsafe condition for Bell
Textron Canada Limited Model 429
helicopters, serial numbers 57001
through 57369, 57371, and 57373.
Transport Canada advises that it has
received in-service reports of the loss of
display and subsequent recovery of the
DU manufactured by Rogerson Kratos
(RK). During an instrument flight rules
approach, a Bell Textron Canada
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Limited Model 429 helicopter lost its
center DU display, which then rebooted,
and subsequently lost its right-hand side
(RHS) DU display, which then also
rebooted. Investigation revealed that the
DUs’ power cycle occurred while in
Map-Mode, which was caused by the
RK DUs’ limited processing capability
for excessive null waypoints generated
by the Garmin GTN 750/650 GPS/NAV/
COMM/MFD.

Transport Canada also advises that
the use of Map-Mode to the center DU
should be limited only for Bell Textron
Canada Limited Model 429 helicopters
equipped with RK DUs and Garmin
GTN 750/650 main software version
6.21 or later and that the use of Map-
Mode should be prohibited on both the
RHS DU and left-hand side DU, if
installed. In addition, Transport Canada
advises that a new emergency and
malfunction procedure in the event of
center DU failure should be
implemented.

If not addressed, a DU power cycle
occurring during flight and consequent
momentary loss of display information
on the primary flight display and other
DUs could result in the unexpected loss
of display of important flight parameters
to the pilots, including attitude,
approach, airspeed, altitude, flight
director information, navigation system
cues, as well as engine and rotor drive
system indications.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Bell Alert Service
Bulletin 429-20-51, Revision B, dated
July 17, 2021, which specifies
procedures for disabling the TCAS POP-
UP feature for certain DUs. This
material is reasonably available because
the interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

These helicopters have been approved
by the aviation authority of Canada and
are approved for operation in the United
States. Pursuant to the FAA’s bilateral
agreement with Canada, Transport
Canada, its technical representative, has
notified the FAA of the unsafe condition
described in its AD. The FAA is
proposing this AD after evaluating all
known relevant information and
determining that the unsafe condition
described previously is likely to exist or
develop on other helicopters of the same
type design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
revising the existing RFMS for your
helicopter and disabling the TCAS POP-
UP feature for certain DUs.

Differences Between This Proposed AD
and the Transport Canada AD

Transport Canada AD CF—-2020-18R1
requires operators to “‘advise all flight
crews” of the changes introduced by the
RFMS revision. However, this proposed
AD would not specifically require that
action. 14 CFR 91.9 requires that no
person may operate a civil aircraft
without complying with the operating
limitations specified in the RFMS.
Therefore, including a requirement in
this AD to operate the helicopter
according to the revised RFMS would be
redundant and unnecessary. Further,
compliance with such a requirement in
an AD would be impracticable to
demonstrate or track on an ongoing
basis; therefore, a requirement to
operate the helicopter in such a manner
would be unenforceable. The flight
manual supplement changes proposed
in this AD would also apply to the
emergency and malfunction procedures
section of the existing RFMS for your
helicopter. FAA regulations mandate
compliance only with the operating
limitations section of the flight manual.
Nonetheless, the FAA recommends that
flight crews of the helicopters listed in
the applicability operate in accordance
with the revised emergency and
malfunction procedures specified in this
proposed AD.

This proposed AD would also propose
to require disabling the TCAS POP-UP
feature for certain DUs, which is not
required in Transport Canada AD CF—
2020-18R1. The FAA has coordinated
this requirement with Transport
Canada, and Transport Canada stated
that it is planning to include this action
in a future rulemaking action.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 88
helicopters of U.S. Registry. Labor rates
are estimated at $85 per work-hour.
Based on these numbers, the FAA
estimates the following costs to comply
with this proposed AD.

Revising the REMS for your helicopter
takes about 1 work-hour for an
estimated cost of $85 per helicopter and
$7,480 for the U.S. fleet.

Disabling the TCAS POP-UP feature
for your helicopter takes about 0.5 work-
hours for an estimated cost of $43 per
helicopter and $3,784 for the U.S. fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive:

Bell Textron Canada Limited: Docket No.
FAA-2021-1078; Project Identifier
MCAI-2020-01574—-R.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by February 11,
2022.

(b) Affected ADs
None.
(c) Applicability

This AD applies to Bell Textron Canada
Limited Model 429 helicopters, certificated
in any category, serial numbers 57001
through 57369 inclusive, 57371, and 57373.

(d) Subject

Joint Aircraft Service Component (JASC)
Code: 3100, Indicating/Recording System.

(e) Unsafe Condition

This AD was prompted by in-service
reports of the loss of display and subsequent
recovery of certain display units (DUs). The
FAA is issuing this AD to address a DU
power cycle occurring during flight and
consequent momentary loss of display
information on the primary flight display and
other DUs, which if not addressed, could
result in the unexpected loss of display of
important flight parameters to the pilots,
including attitude, approach, airspeed,
altitude, flight director information,
navigation system cues, as well as engine and
rotor drive system indications.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Revising the Rotorcraft Flight Manual
Supplement (RFMS)

Within 30 days after the effective date of
this AD: Revise the Types of Operation—
Limitations (section 1-3—A.) of the existing
RFMS for your helicopter to include the
information in the “Limitations” procedure
specified in figure 1 to paragraph (g) of this
AD, revise the Configuration (section 1-5.) of
the existing RFMS for your helicopter to
include the information in the
“Configuration” specified in figure 2 to
paragraph (g) of this AD, and revise the
Emergency and Malfunction Procedures
(section 3) of the existing RFMS for your
helicopter to include the information in the
“CENTER DU FAILURE” specified in figure
3 to paragraph (g) of this AD.

BILLING CODE 0099-10-P

Figure 1 to paragraph (g) — Limitations procedure revision

1-3-A. LIMITATIONS

is not authorized.

of the DU.

Safe Taxi® and Chart View, if installed, shall not be used as primary means for flight
crews to orient themselves on the airport surface.

Use of the GTN for primary navigation for latitudes above 89.00°N and below 89.00°S

Use of MAP mode on the Pilot and Co-pilot (if installed) Rogerson Kratos (RK) DU is
prohibited. Use of MAP mode may cause a power cycle of the DU.

MAP mode on the center RK DU shall not be selected during a DME Arc approach, as
this may cause a power cycle of the DU.

MAP mode on the center RK DU shall not be selected during search pattern
operations. Excessive search pattern legs in DU MAP mode may cause a power cycle

The SD card or Flight Stream 510 (MMC) shall be present in each unit at all times.

Demo mode shall not be used in flight.
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Figure 2 to paragraph (g) — Configuration revision

1-5. CONFIGURATION

52.

Garmin GTN 750/650 main software shall be Version 4.00 with GPS software 5.00 or
main software 6.21 with GPS software 5.2, or main software 6.62 with GPS software

Flight Stream 510, if installed, shall be version 2.32 or later.
Both GTN units shall have the same software versions.

TCAS POP-UP mode shall be DISABLED on the Rogerson Kratos (RK) DU.

Figure 3 to paragraph (g) — Emergency and Malfunction Procedures revision

e INDICATIONS:

e PROCEDURE:

3-14-B. CENTER DU FAILURE

DU screen momentarily goes blank.

Pilot and Co-pilot (if installed) DU goes into composite mode.

NOTE

MAP mode on center DU is defaulted ON with Weather Radar (if installed).
Center DU — Deselect MAP mode.

Pilot/Copilot DU — Select flight mode, as desired.

BILLING CODE 0099-10-C

Note 1 to paragraph (g): The information
in the “CENTER DU FAILURE” specified in
figure 3 to paragraph (g) of this AD can be
found in Bell 429 Rotorcraft Flight Manual
Supplement BHT-429-FMS—-19, Revisions 3,
4,5, and 6.

(h) Disabling the Traffic Alert and Collision
Avoidance System (TCAS) POP-UP Feature

Within 30 days after the effective date of
this AD: Disable the TCAS POP-UP mode,
including those helicopters equipped with
the TCAS kit, in the parameter setup page on
all RK DUs, in accordance with paragraph 3.
of the Accomplishment Instructions of Bell
Alert Service Bulletin 429-20-51, Revision
B, dated July 17, 2021.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local

Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (j)(1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Darren Gassetto, Aerospace Engineer,
COS Program Management Section, FAA,
Operational Safety Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone (516) 228-7323; email
Darren.Gassetto@faa.gov.

(2) For service information identified in
this AD, contact Bell Textron Canada
Limited, 12,800 Rue de I’Avenir, Mirabel,
Quebec J7] 1R4, Canada; telephone 1-450-
437-2862 or 1-800-363-8023; fax 1-450—
433-0272; email productsupport@

bellflight.com; or at https://
www.bellflight.com/support/contact-support.
You may view this referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region, 10101
Hillwood Pkwy., Room 6N-321, Fort Worth,
TX 76177. For information on the availability
of this material at the FAA, call (817) 222—
5110.

(3) The subject of this AD is addressed in
Transport Canada AD CF-2020-18R1, dated
November 27, 2020. You may view the
Transport Canada AD on the internet at
https://www.regulations.gov in Docket No.
FAA-2021-1078.

Issued on December 16, 2021.
Ross Landes,

Deputy Director for Regulatory Operations,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. R1-2021-28089 Filed 1-6-22; 4:15 pm]

BILLING CODE 0099-10-D
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DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21

RIN 2900-AQ91

Modifications of Approval
Requirements for Courses Designed

To Prepare Individuals for Licensure or
Certifications

AGENCY: Department of Veterans Affairs.
ACTION: Proposed rule.

SUMMARY: The Department of Veterans
Affairs (VA) is proposing to amend its
regulations to implement the provisions
of the Jeff Miller and Richard
Blumenthal Veterans Health Care and
Benefits Improvement Act of 2016. In
this proposed rule, we would add new
approval requirements as specified in
the statutory provisions for accredited
and nonaccredited programs designed to
prepare an individual for licensure and
certification in a State. We would also
implement VA’s new authority to waive
the added approval requirements under
certain circumstances and adjust the
authority of a State approving agency to
add new approval criteria. In addition,
we would add a circumstance for
disapproval of a program designed to
prepare an individual for licensure and
certification, as prescribed by the law
we are implementing.

DATES: Comments must be received on
or before March 11, 2022.

ADDRESSES: Comments may be
submitted through
www.Regulations.gov. Comments
should indicate that they are submitted
in response to ‘“RIN 2900-AQ91(P)—
Modifications of Approval
Requirements for Courses Designed to
Prepare Individuals for Licensure or
Certifications.” Comments received will
be available at regulations.gov for public
viewing, inspection or copies.

FOR FURTHER INFORMATION CONTACT:
Cheryl Amitay, Chief, Policy and
Regulation Development Staff, (225C),
Education Service, Department of
Veterans Affairs, 810 Vermont Avenue
NW, Washington, DC 20420, (202) 461—
9800. (This is not a toll-free telephone
number.)

SUPPLEMENTARY INFORMATION: Prior to
the passage of the Jeff Miller and
Richard Blumenthal Veterans Health
Care and Benefits Improvement Act of
2016 (Pub. L. 114-315), there were
discrepancies among the States
regarding the requirements for approval
of programs of education designed to
prepare someone for State licensure or
certification or board certification.
There were reports of GI Bill

participants who were unable to secure
employment following graduation
because their program of education did
not meet the standards required for
licensure, certification, State board
approval, or employment. There were
also concerns that State approving
agencies (SAAs) were exercising their
authority to subject nonaccredited
courses to additional approval criteria
as they deemed necessary in a manner
that treated private for-profit
educational institutions substantially
and detrimentally differently than their
public or private not-for-profit
counterparts. Further, while SAAs had
the authority to impose additional
approval criteria for approval of
nonaccredited courses under 38 U.S.C.
3676, they had no authority to deem
additional approval criteria necessary
with respect to accredited courses.

To addresses these concerns, Public
Law 114-315, sec. 409, amended 38
U.S.C. 3676(c), further amended by the
Johnny Isakson and David P. Roe, M.D.
Veterans Health Care and Benefits
Improvement Act of 2020, Public Law
116-315, sec. 1016, to add the following
approval requirements for educational
programs that are designed to prepare
individuals for licensure or certification
in a State, regardless of whether the
program is “deemed approved”’
(meaning it satisfies the requirements of
38 U.S.C. 3672(b)(2)(A)):

O If a course is designed to prepare an
individual for licensure or certification
in a State, the course must meet all
instructional curriculum licensure or
certification requirements of such State.

O If a course is designed to prepare an
individual for employment pursuant to
standards developed by a board or
agency of a State in an occupation that
requires approval, licensure, or
certification, the course must meet such
standards.

O If a course is designed to prepare an
individual for licensure to practice law
in a State, the course must be accredited
by a specialized accrediting agency for
programs of legal education or
association recognized by the Secretary
of Education under subpart 2 of part H
of title IV of the Higher Education Act
of 1965 (20 U.S.C. 1099b), from which
recipients of law degrees from such
accredited programs are eligible to sit
for a bar examination in any State (at
this time, the only organization that
satisfies this criterion is the American
Bar Association).

Section 409 also added the provision
in 38 U.S.C. 3676(f)(1) that allows the
Secretary of VA to waive the additional
approval requirements if he or she
determines all of the following:

O The educational institution is not
accredited by an agency or association
recognized by the Secretary of
Education.

O The course did not meet the
additional requirements at any time
during the 2-year period preceding the
date of the waiver.

O The waiver furthers the purposes of
the educational assistance programs
administered by the Secretary or would
further the education interests of
individuals eligible for assistance under
such programs.

O The educational institution does
not provide any commission, bonus, or
other incentive payment based directly
or indirectly on success in securing
enrollments or financial aid to any
persons or entities engaged in any
student recruiting or admission
activities or in making decisions
regarding the award of student financial
assistance, except for the recruitment of
foreign students residing in foreign
countries who are not eligible to receive
Federal student assistance.

We would add the new requirements
for approval of educational programs
designed to prepare individuals for
licensure or certification contained in
the amended sec. 3676(c) to 38 CFR
21.4253(d)(9) and 38 CFR
21.4254(c)(14). We would also specify
in 38 CFR 21.4253(d)(9) and 38 CFR
21.4254(c)(14) that the Secretary or
designee may waive the added approval
requirements if conditions specified in
sec. 3676(f)(1) are met and indicate the
process for applying for a waiver. The
waiver decision will be made by the
Education Service Director or other
designated personnel. See 38 U.S.C. 512
(Secretary has broad authority to
“delegate, or authorize successive
redelegation of, authority to act and to
render decisions, with respect to all
laws administered by the Department, to
such officers and employees as the
Secretary may find necessary’’); 38 CFR
21.4001(a) (“‘authority is delegated to
the Under Secretary for Benefits and to
supervisory or adjudicative personnel
within the jurisdiction of the Education
Service, designated by him or her to
make findings and decisions under 38
U.S.C. Chapters 34 and 36 and the
applicable regulations, precedents and
instructions, as to programs authorized
by these paragraphs.”)

Section 409 also amended 38 U.S.C.
3679 to require VA or an SAA to
disapprove a course of education
designed to prepare an individual for
licensure or certification unless the
educational institution providing the
course publicly discloses “in a
prominent manner” any conditions or
additional requirements, including
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training, experience, or examinations,
required to obtain the license,
certification, or approval for which the
course of education is designed to
provide preparation. We would add a
new paragraph (e) to § 21.4259 to
indicate that VA or an SAA would be
required to disapprove a licensing or
certification program if the institution
fails to publicly and prominently
disclose additional approval
requirements. The disclosure would be
considered to be sufficiently prominent
if the educational institution publishes
the conditions or requirements on a
publicly facing website, in their catalog,
and in any publication which explicitly
mentions “educational assistance
benefits for servicemembers (and their
dependents) or veterans (and their
dependents)” or which, in the view of
the Secretary, is intended for VA
educational assistance beneficiaries.

Furthermore, under sec. 409(f), an
individual enrolled in a program subject
to disapproval under any of the
amendments made by sec. 409 must be
allowed to complete any program if he
or she remains continuously enrolled at
the same educational institution (i.e.,
the student must be allowed to be
“grandfathered”). Thus, we would
include a statement in § 21.4259(e) that
an individual may complete a program
of education even if it is subject to
disapproval under any of the
amendments made by sec. 409 provided
that the individual remains
continuously enrolled at the same
educational institution.

Section 410 of Public Law 114-315
adjusted the SAAs’ authority to add
additional approval criteria for
approving either accredited or
nonaccredited programs by requiring
SAAs to consult with VA before
imposing such criteria and by requiring
a VA determination about the criteria.
VA must find the criteria both (1)
necessary and (2) equitable in its
treatment of public, private, and
proprietary for-profit educational
institutions. Therefore, in proposed
§§21.4253(d)(10) and 21.4254(c)(15), we
would include a requirement that prior
to an SAA being allowed to impose any
additional criteria, the SAA must
present a written proposal to the
Secretary, or designee, justifying the
need for the additional criteria. The
proposal is necessary to ensure that any
additional criteria imposed by an SAA
are necessary and equitable regardless of
whether the criteria are imposed on
public, private, or for-profit institutions.
The proposal would have to describe
the problem and explain how the
imposition of the additional criteria will
correct the problem. It would also have

to state whether State or Federal laws,
regulations, or policies require the
imposition of the additional criteria,
and explain whether alternative means
of correcting the problem were
considered. In addition, the written
proposal would have to contain an
attestation that the additional criteria
will be equitable regardless of whether
they are imposed on public, private, or
for-profit institutions. The Secretary, or
designee, would determine whether the
criteria are necessary and equitable and
could change the determination if, after
implementation, it becomes apparent
that the criteria were unnecessary or
treated schools inequitably in practice.

Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. The Office of
Information and Regulatory Affairs has
determined that this rule is not a
significant regulatory action under
Executive Order 12866.

The Regulatory Impact Analysis
associated with this rulemaking can be
found as a supporting document at
www.regulations.gov.

Regulatory Flexibility Act

The Secretary hereby certifies that
this proposed rule would not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (5 U.S.C. 601-612). VA
has determined that, although there may
be a number of educational training
facilities and SAAs considered small
entities which may be affected by this
proposed rule, they would not be not
significantly impacted by this rule.

Allowing waiver of the added
approval requirements under certain
circumstances, as well as requiring
SAAs to present a written proposal to
VA justifying the need for adding
additional approval criteria for
approving either accredited or
nonaccredited programs, would likely
have some impact on both educational
training institutions and SAAs.
However, the impact would be minimal.
VA estimates that five educational

facilities will request a waiver per year
and that the estimated cost for any
educational institution seeking a waiver
will be less than $300. Also, VA
estimates that approximately eleven
requests per year from SAAs will be
received to add additional approval
criteria and the estimated cost for SAAs
making these requests will also be less
than $300. Therefore, the number of
schools and SAAs affected is not
substantial and the impact on each is
not significant. Therefore, under 5
U.S.C. 605(b), the initial and final
regulatory flexibility analysis
requirements of 5 U.S.C. 603 and 604 do
not apply.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This proposed rule would
have no such effect on State, local, and
tribal governments, or on the private
sector.

Paperwork Reduction Act

This proposed rule includes
provisions that would constitute new
collections of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3521) that require approval
by the Office of Management and
Budget (OMB). Accordingly, under 44
U.S.C. 3507(d), VA has submitted a
copy of this rulemaking action to OMB
for review and approval.

OMB assigns control numbers to
collections of information it approves.
VA may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number. If OMB does not approve the
collections of information as requested,
VA will immediately remove the
provisions containing a collection of
information or take such other action as
is directed by OMB.

Comments on the collections of
information contained in this
rulemaking should be submitted
through www.regulations.gov.
Comments should indicate they are
submitted to in response to “RIN 2900—
AQ91—Modifications of Approval
Requirements for Courses Designed to
Prepare Individuals for Licensure or
Certifications.”

OMB is required to make a decision
concerning the collections of
information contained in this
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rulemaking within 60 days after
publication of this document in the
Federal Register. Therefore, a comment
to OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication. This does not affect the
deadline for the public to comment on
the provisions of this rulemaking.

The Department considers comments
by the public on proposed collections of
information in—

e Evaluating whether the proposed
collections of information are necessary
for the proper performance of the
functions of the Department, including
whether the information will have
practical utility;

e Evaluating the accuracy of the
Department’s estimate of the burden of
the proposed collections of information,
including the validity of the
methodology and assumptions used;

e Enhancing the quality, usefulness,
and clarity of the information to be
collected; and

e Minimizing the burden of the
collections of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

The collections of information
contained in 38 CFR 21.4253(d)(9),
21.4254(c)(14), 21.4253(d)(10), and 38
CFR 21.4254(c)(15) are described
immediately following this paragraph.

Title: Waiver of Additional Licensing
and Certification Approval
Requirements.

OMB Control No: 2900-XXXX (New/
TBD).

CFR Provision: 38 CFR 21.4253(d)(9),
21.4254(c)(14).

Summary of collection of information:
The new collection of information in
proposed §§21.4253(d)(9) and
21.4254(c)(14) would allow educational
institutions to apply for a waiver of
additional approval requirements for
educational programs that are designed
to prepare individuals for licensure or
certification in a State.

Description of need for information
and proposed use of information: This
collection of information is necessary to
allow VA to determine whether to waive
additional approval requirements for
educational programs designed to
prepare individuals for licensure or
certification in a State when waiver is
requested. The information will be used
by VA to determine if the educational
institution’s request for a waiver of the
additional approval requirements may
be granted.

Description of likely respondents:
Educational institutions that apply to
VA, through their State approving
agency of jurisdiction, for a waiver of
additional approval requirements.

Estimated number of respondents: 5
in FY 2021.

Estimated frequency of responses:
This is a one-time collection.

Estimated average burden per
response: 2 hours.

Estimated total annual reporting and
recordkeeping burden: VA estimates the
total annual reporting and
recordkeeping burden to be 10 burden
hours.

Estimated cost to respondents per
year: VA estimates the annual cost to
respondents to be $270.70 (5 applicants
per year x 2 hours per application x
$27.07%).

* To estimate the total information
collection burden cost, VA used the
Bureau of Labor Statistics (BLS) median
hourly wage for “all occupations” of
$27.07 per hour. This information is
available at: https://www.bls.gov/oes/
current/oesnat.htm#15-0000.

Title: Request for Additional
Approval Requirements for Licensing
and Certification Programs.

OMB Control No: 2900-XXXX (New/
TBD).

CFR Provision: 38 CFR 21.4253(d)(10),
21.4254(c)(15).

Summary of collection of information:
The new collection of information in
proposed §§21.4253(d)(10) and
21.4254(c)(15) would require an SAA
seeking to impose additional approval
requirements for educational programs
that are designed to prepare individuals
for licensure and certification programs
to present a written proposal to VA that
justifies the need for the additional
criteria.

Description of need for information
and proposed use of information: The
information will be used by VA to
determine if the additional approval
criteria presented by an SAA are
necessary and equitable for educational
institutions offering programs designed
to prepare an individual for licensure
and certification in a State.

Description of likely respondents:
State approving agencies.

Estimated number of respondents: 11
in FY 2021.

Estimated frequency of responses:
This is a one time collection.

Estimated average burden per
response: 1 hour.

Estimated total annual reporting and
recordkeeping burden: VA estimates the
total annual reporting and
recordkeeping burden to be 11 burden
hours.

Estimated cost to respondents per
year: VA estimates the annual cost to

respondents to be $297.77 (11
applicants per year x 1 hour per
application x $27.07*).

* To estimate the total information
collection burden cost, VA used the
Bureau of Labor Statistics (BLS) median
hourly wage for ““all occupations” of
$27.07 per hour. This information is
available at: https://www.bls.gov/oes/
current/oesnat.htm#15-0000.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance numbers and titles for the
programs affected by this document are
64.027, Post-9/11 Veterans Educational
Assistance; 64.028, Post-9/11 Veterans
Educational Assistance; 64.032,
Montgomery GI Bill Selected Reserve;
Reserve Educational Assistance
Program; 64.117, Survivors and
Dependents Educational Assistance;
64.120, Post-Vietnam Era Veterans’
Educational Assistance; 64.124, All-
Volunteer Force Educational Assistance.

List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Claims,
Colleges and universities, Education,
Employment, Schools, Veterans,
Vocational education, Vocational
rehabilitation.

Signing Authority

Denis McDonough, Secretary of
Veterans Affairs, approved this
document on December 20, 2021, and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication

electronically as an official document of
the Department of Veterans Affairs.

Luvenia Potts,

Regulations Development Coordinator, Office
of Regulation Policy & Management, Office

of General Counsel, Department of Veterans
Affairs.

For the reasons stated in the
preamble, the Department of Veterans
Affairs proposes to amend 38 CFR part
21 as set forth below:

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart D—Administration of
Educational Assistance Programs

m 1. The authority citation for part 21,
subpart D continues to read as follows:

Authority: 10 U.S.C. 2141 note, ch. 1606;
38 U.S.C. 501(a), chs. 30, 32, 33, 34, 35, 36,
and as noted in specific sections.

m 2.In § 21.4253, amend paragraph (d)
by revising the last sentence of the
introductory text and adding paragraphs
(9) and (10).
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§21.4253 Accredited courses.
* * * * *

(d) * * * The State approving agency
may approve the application of the
school when the school and its
accredited courses are found to have
met the following criteria and additional
reasonable criteria established by the
State approving agency if the Secretary
or designee, in consultation with the
State approving agency, approves the
additional criteria as necessary and
equitable in its treatment of public,
private, and proprietary for-profit
educational institutions:

* * * * *

(9)(i) For a course designed to prepare
an individual for licensure or
certification in a State, the course meets
all instructional curriculum licensure or
certification requirements of such State.

(ii) For a course designed to prepare
an individual for licensure to practice
law in a State, the course is accredited
by a specialized accrediting agency for
programs of legal education or
association recognized by the Secretary
of Education under subpart 2 of part H
of title IV of the Higher Education Act
of 1965 (20 U.S.C. 1099b), from which
recipients of law degrees from such
accredited programs are eligible to sit
for a bar examination in any State.

(iii) For a course designed to prepare
an individual for employment pursuant
to standards developed by a board or
agency of a State in an occupation that
requires approval, licensure, or
certification, the course meets such
standards.

(iv) An educational institution may
apply, through their State approving
agency of jurisdiction, to the Secretary
or designee for a waiver of the
requirements of this paragraph (d)(9).
The State approving agency will
forward an application for waiver,
together with its recommendation for
granting or denying the application, to
the Secretary or designee. The Secretary
or designee may grant a waiver upon a
finding that all of the following criteria
have been met:

(A) The educational institution is not
accredited by an agency or association
recognized by the Department of
Education.

(B) The course did not meet the
requirements of this paragraph (d)(9) at
any time during the 2-year period
preceding the date of the waiver.

(C) The waiver furthers the purposes
of the educational assistance programs
administered by VA or would further
the education interests of individuals
eligible for assistance under such

rograms.

(D) The educational institution does
not provide any commission, bonus, or

other incentive payment based directly
or indirectly on success in securing
enrollments or financial aid to any
persons or entities engaged in any
student recruiting or admission
activities or in making decisions
regarding the award of student financial
assistance, except for the recruitment of
foreign students residing in foreign
countries who are not eligible to receive
Federal student assistance.

(10) Before requiring a school and its
accredited courses to meet any
additional criteria, the State approving
agency must present a written proposal
to the Secretary or designee justifying
the need for the additional criteria and
containing an attestation that the criteria
will treat all schools equitably,
regardless of whether they are public,
private or for-profit institutions. The
Secretary or designee will determine
whether the additional criteria are
necessary and treat schools equitably
based on the proposal and any
additional information submitted. The
Secretary or designee may change the
determination at any time if, after
implementation, it becomes apparent
that the criteria are unnecessary or
schools are treated inequitably under
the criteria.

(i) The written proposal must contain
a description of the need for the
additional criteria and an explanation of
how the imposition of the additional
criteria would remedy the problem. The
proposal must also contain a statement
concerning whether State or Federal
laws, regulations, or policies require the
imposition of the additional criteria and
an explanation of the consideration of
any alternative means to achieve the
same goal as the additional criteria.

(ii) The Secretary or designee may
request such additional information
from the State approving agency as the
Secretary or designee deems appropriate
before determining whether the criteria
are necessary and treat schools
equitably.

* * * * *

(Authority: 38 U.S.C. 3675(b)(3), 3676(c), ({))

m 3. Amend § 21.4254 by revising
paragraph (c)(14) and adding paragraph
(c)(15).

§21.4254 Nonaccredited Courses.
* * * * *

(C] * * %

(14)(i) For a course designed to
prepare an individual for licensure or
certification in a State, the course meets
all instructional curriculum licensure or
certification requirements of such State.

(ii) For a course designed to prepare
an individual for licensure to practice
law in a State, the course is accredited

by a specialized accrediting agency for
programs of legal education or
association recognized by the Secretary
of Education under subpart 2 of part H
of title IV of the Higher Education Act
of 1965 (20 U.S.C. 1099b), from which
recipients of law degrees from such
accredited programs are eligible to sit
for a bar examination in any State.

(iii) For a course designed to prepare
an individual for employment pursuant
to standards developed by a board or
agency of a State in an occupation that
requires approval, licensure, or
certification, the course meets such
standards.

(iv) An educational institution may
apply, through their State approving
agency of jurisdiction, to the Secretary
or designee for a waiver of the
requirements of this paragraph (c)(14).
The State approving agency will
forward an application for waiver,
together with its recommendation for
granting or denying the application, to
the Secretary or designee. The Secretary
or designee may grant a waiver upon a
finding that all of the following criteria
have been met:

(A) The educational institution is not
accredited by an agency or association
recognized by the Department of
Education.

(B) The course did not meet the
requirements of this paragraph (c)(14) at
any time during the 2-year period
preceding the date of the waiver.

(C) The waiver furthers the purposes
of the educational assistance programs
administered by VA or would further
the education interests of individuals
eligible for assistance under such
programs.

(D) The educational institution does
not provide any commission, bonus, or
other incentive payment based directly
or indirectly on success in securing
enrollments or financial aid to any
persons or entities engaged in any
student recruiting or admission
activities or in making decisions
regarding the award of student financial
assistance, except for the recruitment of
foreign students residing in foreign
countries who are not eligible to receive
Federal student assistance.

(15) Such additional reasonable
criteria as may be deemed necessary by
the State approving agency if the
Secretary or designee, in consultation
with the State approving agency,
approves the additional criteria as
necessary and equitable in its treatment
of public, private, and proprietary for-
profit educational institutions. The
Secretary or designee will determine
whether the additional criteria are
necessary and treat schools equitably
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based on a proposal and any additional
information submitted.

(i) Before requiring a school and its
nonaccredited courses to meet any
additional criteria, the State approving
agency must present a written proposal
to the Secretary or designee justifying
the need for the additional criteria and
containing an attestation that the criteria
will treat all schools equitably,
regardless of whether they are public,
private or for-profit institutions. The
written proposal must contain a
description of the need for the
additional criteria and an explanation of
how the imposition of the additional
criteria would remedy the problem. The
proposal must also contain a statement
concerning whether State or Federal
laws, regulations, or policies require the
imposition of the additional criteria and
an explanation of the consideration of
any alternative means to achieve the
same goal as the additional criteria.

(ii) The Secretary or designee may
request such additional information
from the State approving agency as the
Secretary or designee deems appropriate
before determining whether the criteria
are necessary and treat schools
equitably.

(iii) The Secretary or designee may
change the determination at any time if,
after implementation, it becomes
apparent that the criteria are
unnecessary or schools are treated

inequitably under the criteria.
* * * * *

(Authority: 38 U.S.C. 3676(c), ()

m 4. Amend § 21.4259 by adding
paragraph (e) to read as follows:

§21.4259 Suspension or disapproval.
* * * * *

(e) The Secretary or the appropriate
State approving agency will disapprove
a licensing and certification program of
education if the educational institution
providing the program of education fails
to publicly disclose in a prominent
manner any conditions or additional
requirements, including training,
experience, or examinations required to
obtain the license, certification, or
approval for which the program of
education is designed to provide
preparation.

(1) The Secretary will determine
whether a disclosure is sufficiently
prominent; however, at a minimum, the
educational institution must publish the
conditions or requirements on a
publicly facing website and in their
catalog, and include them in any
publication (regardless of medium)
which explicitly mentions “educational
assistance benefits for servicemembers
(and their dependents) or veterans (and

their dependents)” or which, in the
view of the Secretary, is intended for
VA educational assistance beneficiaries.

(2) Individuals continuously enrolled
at the same educational institution
pursuing a program of education subject
to disapproval under paragraph (e) of
this section may complete the program
of education.

(Authority: 38 U.S.C. 3679(d))

[FR Doc. 2021-27942 Filed 1-7-22; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2006-0766; FRL-5031-12—
OCSPP]

RIN 2070-AJ28

Pesticides; Expansion of Crop
Grouping Program VI

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing revisions to
its pesticide tolerance crop grouping
regulations, which allow the
establishment of tolerances for multiple
related crops based on data from a
representative set of crops. EPA is
proposing amendments to Crop Group
6: Legume Vegetables; Crop Group 7:
Foliage of Legume Vegetables; Crop
Group 15: Cereal Grains; and Crop
Group 16: Forage, Fodder and Straw of
Cereal Grains. EPA is also proposing
amendments to the associated
commodity definitions. This is the sixth
in a series of planned crop group
updates expected to be prepared over
the next several years.

DATES: Comments must be received on
or before March 11, 2022.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2006—0766,
through the Federal eRulemaking Portal
at https://www.regulations.gov. Follow
the online instructions for submitting
comments. Do not submit electronically
any information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Additional
instructions on commenting or visiting
the docket, along with more information
about dockets generally, is available at
https://www.epa.gov/dockets.

Due to the public health concerns
related to COVID-19. The EPA Docket
Center (EPA/DC) and Reading Room is

open to visitors by appointment only.
The staff continues to provide remote
customer service via email, phone, and
webform. For the latest status
information on EPA/DC services and
docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: Sara
Kemme; Mission Support Division
(7101M), Office of Program Support,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; telephone number 202—
566—1217; email address: kemme.sara@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. Executive Summary

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, pesticide manufacturer, or
food manufacturer. The following list of
North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532)

B. What is the Agency’s authority for
taking this action?

The EPA is initiating this rulemaking
to amend the existing crop grouping
regulations under section 408(e)(1)(C) of
the Federal Food, Drug, and Cosmetic
Act (FFDCA), which authorizes EPA to
establish “general procedures and
requirements to implement [section
408].” 21 U.S.C. 346a(e)(1)(C). Under
FFDCA section 408, EPA is authorized
to establish tolerances for pesticide
chemical residues in food. EPA
establishes tolerances for each pesticide
based on data on the pesticide residues
and the potential risks to human health
posed by that pesticide. A tolerance is
the maximum permissible residue level
established for a pesticide in raw
agricultural commodities and processed
foods. The crop group regulations
currently in 40 CFR 180.40 and 180.41
enable the establishment of tolerances
for a group of crops based on residue
data for certain crops that are
representative of the group.
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C. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI

Do not submit this information to EPA
through regulations.gov or email.
Clearly mark the part or all of the
information that you claim to be CBI.
For CBI information in a disk or CD-
ROM that you mail to EPA, mark the
outside of the disk or CD-ROM as CBI
and then identify electronically within
the disk or CD-ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information
claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

2. Tips for Preparing Your Comments

When preparing and submitting your
comments, see the commenting tips at
https://www.epa.gov/dockets/
comments.html.

D. What action is the Agency taking?

This proposed rule is the sixth in an
ongoing series of crop group updates,
including additional updates expected
to be promulgated in the next several
years. EPA is proposing revisions to
EPA’s regulations governing crop group
tolerances for pesticides. Specifically,
this rule is proposing revisions to Crop
Group 6: Legume Vegetables (Succulent
or Dried) Group; Crop Group 7: Foliage
of Legume Vegetables Group; Crop
Group 15: Cereal Grains Group; and
Crop Group 16: Forage, Fodder, and
Straw of Cereal Grains Group. The
proposed changes include changes to
the terminology in the names of Crop
Groups 6, 7 and 16, the addition of
commodities, and changes that advance
international harmonization. In
addition, the proposed changes include
revisions to the subgroups for Crop
Group 6 and the addition of subgroups
for Crop Group 15. EPA is also
proposing additions and revisions to
associated commodity definitions at 40
CFR 180.1(g). Unit III of this proposal
includes a detailed description of the
proposed changes.

E. Why is the Agency taking this action?

EPA sets tolerances, which are the
maximum amount of a pesticide
allowed to remain in or on a food, as
part of the process of regulating
pesticides that may leave residues in
food. Crop groups are established when
residue data for certain representative
crops are used to establish pesticide

tolerances for a group of crops that are
botanically or taxonomically related.
Representative crops of a crop group or
subgroup are those crops whose residue
data can be used to establish a tolerance
for the entire group or subgroup.

With the establishment of crop groups
such as the ones being revised in this
proposed rule, EPA seeks to:

e Enhance our ability to conduct food
safety evaluations on crops for
tolerance-setting purposes;

¢ Promote global harmonization of
food safety standards;

e Reduce regulatory burden; and

e Ensure food safety for agricultural
goods.

F. What are the estimated incremental
economic impacts of this action?

EPA prepared an Economic Analysis
which concludes that this is a burden-
reducing regulation (Ref. 1). Crop
grouping permits the results of pesticide
residue studies for some crops, called
representative crops, to be applied to
other, similar crops in the group. EPA
expects these revisions to promote
greater use of crop groupings for
tolerance-setting purposes, both
domestically and in countries that
export food to the U.S.

The estimate of cost savings from the
proposed revisions to Crop Group 6:
Legume Vegetables (Succulent or Dried)
Group are around $38.0 million
annually. There are no cost savings from
the proposed revisions to Crop Group 7:
Foliage of Legume Vegetables Group.
The estimate of cost savings from the
proposed revisions to Crop Group 15:
Cereal Grains Group are around $89.9
million annually. The estimate of cost
savings from the proposed revisions to
Crop Group 16: Forage, Fodder, and
Straw of Cereal Grains Group are around
$76.7 million annually. The total
estimated cost savings from the rule is
$204.6 million annually. This cost
savings value should be considered an
overestimate. The methodology used to
estimate cost savings implicitly assumes
that all of the new crops being added to
the group have a residue field trial that
is replaced by the residue field trials of
the representative crops. However, some
of these crops would never have been
the subject of a pesticide tolerance
petition that required a residue field
trial. Therefore, it does not reflect actual
savings, but merely a potential savings
if a registrant or Interregional Research
Project Number 4 (IR—4) were planning
to submit residue field trial data to
support a tolerance petition.

The Agency anticipates that revisions
to the crop grouping program will result
in no appreciable costs or negative
impacts to consumers, specialty crop

producers, pesticide registrants, the
environment, or human health. In
particular, specialty crop producers may
gain access to pesticides that are
registered on the crop group that would
not have been available when the crop
was not part of the group. Although this
rule may make it possible to get a
pesticide tolerance on a larger number
of crops within a group, it will not
necessarily increase the amount of
pesticides released into the environment
and will expand the choice of pesticides
for crop producers, which may result in
the use of safer pesticides.

II. Background

A. Tolerance-Setting Requirements and
Petitions From the Interregional
Research Project Number 4 (IR-4) To
Expand the Existing Crop Grouping
System

EPA is authorized to establish
tolerances under FFDCA section 408 (21
U.S.C. 346a). EPA establishes pesticide
tolerances only after determining that
they are safe, i.e., that there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide. The U.S. Food and Drug
Administration (FDA) and the U.S.
Department of Agriculture (USDA)
enforce compliance with tolerance
limits.

Traditionally, tolerances are
established for a specific pesticide and
commodity combination. However,
under EPA’s crop grouping regulations
(40 CFR 180.40 and 180.41), a single
tolerance may be established that
applies to a group of related
commodities. For example, Crop Group
15: Cereal Grains Group is proposed to
include 60 commodities. Crop group
tolerances may be established based on
residue data from designated
representative commodities within the
group. Representative commodities are
selected based on EPA’s determination
that they are likely to bear the maximum
level of residue that could occur on any
crop within the group. The proposed
representative commodities for Crop
Group 15-XX are wheat, barley, field
corn, sweet corn, rice, and either grain
sorghum or proso millet. Once a crop
group tolerance is established, the
tolerance level applies to all
commodities within the group.

This proposed rule is the sixth in a
series of planned crop group
amendments expected to be completed
over the next several years. The
previous five crop group amendment
rules were finalized on December 7,
2007 (72 FR 69150) (FRL—8343-1);
December 8, 2010 (75 FR 76284) (FRL-
8853-8); August 22, 2012 (77 FR 50617)
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(FRL-9354-3); May 3, 2016 (81 FR
26471) (FRL-9944—87); and November
6, 2020 (85 FR 70976) (FRL-10015-19).
Specific information and details
regarding the history of the crop group
regulations, the previous amendments
to the regulations, and the process for
amending crop groups can be found in
Pesticide Tolerance Crop Grouping
Program; Proposed Expansion;
Proposed Rule, Federal Register (72 FR
28920, May 23, 2007) (FRL—8126-1),
and in the docket for these actions
under docket identifier EPA—HQ-OPP—
2006-0766 at http://regulations.gov.
Specific information regarding how the
Agency implements crop group
amendments can be found in 40 CFR
180.40.

The proposed changes identified in
this action have been informed by
petitions developed by the International
Crop Grouping Consulting Committee
(ICGCC) workgroup and submitted to
EPA by a nation-wide cooperative
project, IR—4 (Refs. 2 and 3). The
petitions and the supporting
monographs, as well as EPA’s analyses
of the petitions (Refs. 4-11), are
included in the docket for this action.
Additional petitions seeking future
amendments and changes to the crop
grouping regulations (40 CFR 180.40
and 180.41) from the ICGCC workgroup
and IR—4 have been submitted and are
being evaluated by EPA.

B. Regulatory Burden Reductions and
Cost Savings Achieved Through the
Expansion of the Existing Crop
Grouping System

In 2007, EPA prepared an Economic
Analysis (EA) of the potential costs and
benefits associated with the first
proposed rule issued in this series of
updates, entitled ‘“Economic Analysis
Proposed Expansion of Crop Grouping
Program” (Ref. 12). EPA considers the
findings of the 2007 EA to apply to each
subsequent crop group rulemaking,
including this proposal, due to the
similarity in purpose and scope of each
of those rulemakings.

As discussed in the 2007 EA, EPA
believes that crop grouping rulemakings
are burden-reducing and cost-saving
regulations. However, the impacts in the
2007 EA were measured primarily on a
qualitative basis. For example, the crop
grouping rules provide for greater
sharing of data by permitting the results
from a magnitude of residue field trial
study in one crop to be applied to other,
similar crops. The primary beneficiaries
are minor crop producers and pesticide
registrants. Minor crop producers
benefit because lower registration costs
will encourage more products to be
registered on minor crops, providing

additional tools (i.e., pesticides) for pest
control. Pesticide registrants are
expected to benefit as expanded markets
for pesticide products will lead to
increased sales. Additionally, the IR—4,
which is publicly funded, is also
expected to benefit from this rule as it
will help IR—4 use its resources more
efficiently in its efforts to ensure that
minor or specialty crop growers have
access to legal, registered uses of
essential pest management tools such as
pesticides and biopesticides. The
Agency is also expected to benefit from
broader operational efficiency gains,
which result from fewer emergency
pesticide use requests from specialty
crop growers, the ability to conduct risk
assessments based on crop groupings,
greater ease of establishing tolerances,
greater capacity to assess risks of
pesticides used on crops grown both in
the United States and not grown in the
United States, further harmonization of
crop classification and nomenclature,
harmonized commodity import and
export standards, and increased
potential for resource sharing between
EPA and other pesticide regulatory
agencies.

While the 2007 EA provides a
qualitative assessment of the benefits of
the crop grouping rulemaking activities,
EPA has developed a new burden
reduction and cost savings assessment
specific to the crop group amendments
proposed in this rule, titled “Burden
Reduction from the Proposed Expansion
of Crop Grouping Program” (Ref. 1).
Although there are some uncertainties
in the evaluation, for this final rule, EPA
estimates that the cost savings from
these proposed amendments to be
approximately $204.6 million annually.

EPA’s full analysis on the estimated
burden reductions and cost savings is
provided in the docket for this action at
regulations.gov using Docket ID EPA—
HQ-0OPP-2006-0766. EPA welcomes
feedback on the assumptions made in
developing these estimates, as well as
any additional information that may
help the Agency to refine these
estimates.

C. International Efforts and
Considerations

1. United States-Mexico-Canada
Agreement Partner Involvement in the
Proposal

EPA’s Office of Pesticide Programs’
Chemistry Science Advisory Council
(ChemSAQ), an internal Agency peer
review committee, provided detailed
analyses for each proposed crop group
to IR—4, Canada’s Pest Management
Regulatory Agency (PMRA), and the
government of Mexico for their review

and comment, and invited these parties
to participate in the ChemSAC meeting
to finalize the EPA’s recommendations
on responses to each IR—4 petition. The
results of the ChemSAC meetings
finalizing the recommendations for
proposal in this action are provided in
the docket (Ref. 4-11).

PMRA has indicated that it will, in
parallel with the United States effort
and under the authority of Canada’s Pest
Control Products (PCP) Act (2002),
establish equivalent crop groups.
Additionally, once the new crop groups
become effective in the United States,
Mexico will have them as a reference for
the establishment of maximum residue
limits in Mexico.

2. Relationship of Proposal to Codex
Activities

When Codex establishes Maximum
Residue Limits (MRL) for a pesticide
chemical residue and EPA is not
establishing tolerances at that same
level, section 408 of the FFDCA calls for
EPA to provide an explanation for its
reasons for departing from that Codex
level. In implementing this provision,
EPA works to harmonize tolerance
determinations with a Codex MRL
whenever possible. This activity
facilitates free trade and international
movement of goods produced in the
United States. When a Codex crop group
is established, EPA will work to
harmonize with Codex to the extent
feasible. Both Canada and Codex have
adopted their own crop group schemes
that are synchronized with and
complement the efforts and goals of the
crop grouping rulemaking efforts.

D. Scheme for Organization of Revised
and Pre-Existing Crop Groups

The generic crop group regulations
include an explicit scheme for how
revised crop groups will be organized in
the regulations. In brief, the regulations
at 40 CFR 180.40(j) specify that when a
crop group is amended in a manner that
expands or contracts its coverage of
commodities, EPA will retain the pre-
existing crop group in 40 CFR 180.41
and insert the new, related crop group
immediately after the pre-existing crop
group in the CFR. Although EPA will
initially retain pre-existing crop groups
that have been superseded by new crop
groups, 40 CFR 180.41(j) states that EPA
will not establish new tolerances under
the pre-existing groups and that EPA
will convert tolerances for any pre-
existing crop groups to tolerances with
the coverage of the new crop group.
Conversions to revised crop groups are
implemented through the registration
review process and in the course of
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establishing new tolerances for a
pesticide.

III. Specific Proposed Revisions

This unit explains the proposed
amendments to the crop group
regulations.

A. Proposed Amendments to Crop
Group 6: Legume Vegetables (Succulent
or Dried) Group, and Associated
Commodity Definitions

EPA is proposing to amend “Crop
Group 6: Legume Vegetables (Succulent
or Dried)” to update the commodity
listings in the group. EPA also proposes
to name the new crop group “Crop
Group 6—XX Legume Vegetable Group.”
The following paragraphs describes this
crop grouping in more detail.

1. Commodities

Based on similarities of growth habits
and edible plant parts that are exposed
to pesticides, geographical distribution,
comparison of established tolerances,
and for international harmonization
purposes, EPA is proposing to include
121 commodities in Legume Vegetable
Crop Group 6—XX. The commodities are
distinguished based on the specific
plant part that is edible, such as edible
podded beans and peas, succulent
shelled beans and peas, and dried seeds
of beans and peas, which is consistent
with how legume vegetables are
classified. The commodities proposed
for inclusion in Crop Group 6—XX are as
follows: African yam bean, dry seed,
Sphenostylis stenocarpa (Hochst. ex A.
Rich.) Harms; American potato bean,
dry seed, Apios americana Medik.; Bean
(Lupinus spp.), succulent shelled
(including, but not limited to Andean
lupin, blue lupin, grain lupin, sweet
lupin, white lupin, white sweet lupin,
and yellow lupin); Bean (Lupinus spp.),
dry seed (including, but not limited to
Andean lupin, blue lupin, grain lupin,
sweet lupin, white lupin, white sweet
lupin, and yellow lupin); Bean
(Phaseolus spp.), edible podded
(including, but not limited to French
bean, garden bean, green bean, kidney
bean, navy bean, scarlet runner bean,
snap bean, and wax bean); Bean
(Phaseolus spp.), succulent shelled
(including, but not limited to, lima
bean, scarlet runner bean, and wax
bean); Bean (Phaseolus spp.), dry seed
(including, but not limited to black
bean, cranberry bean, dry bean, field
bean, French bean, garden bean, great
northern bean, green bean, kidney bean,
lima bean, navy bean, pink bean, pinto
bean, red bean, scarlet runner bean,
tepary bean, and yellow bean); Bean
(Vigna spp.), edible podded (including,
but not limited to asparagus bean,

catjang bean, Chinese longbean, cowpea,
moth bean, mung bean, rice bean, urd
bean, and yardlong bean); Bean (Vigna
spp.), succulent shelled (including, but
not limited to blackeyed pea, catjang
bean, cowpea, crowder pea, moth bean
and southern pea); Bean (Vigna spp.),
dry seed (including, but not limited to
adzuki bean, asparagus bean, blackeyed
pea, catjang bean, Chinese longbean,
cowpea, crowder pea, moth bean, mung
bean, rice bean, southern pea, urd bean,
and yardlong bean); Broad bean (fava
bean), succulent shelled, Vicia faba L.
subsp. faba var. faba; Broad bean (fava
bean), dry seed, Vicia faba L. subsp.
faba var. faba; Chickpea (garbanzo),
edible podded, Cicer arietinum L.;
Chickpea (garbanzo), succulent shelled,
Cicer arietinum L.; Chickpea (garbanzo),
dry seed, Cicer arietinum L.; Goa bean
(asparagus pea and winged bean), edible
podded, Psophocarpus tetragonolobus
(L.) DC.; Goa bean (asparagus pea and
winged bean), succulent shelled,
Psophocarpus tetragonolobus (L.) DG.;
Goa bean, dry seed (asparagus pea and
winged bean), Psophocarpus
tetragonolobus (L.) DC.; Grass pea,
edible podded, Lathyrus sativus L.;
Grass pea, dry seed, Lathyrus sativus L.;
Guar bean, edible podded, Cyamopsis
tetragonoloba (L.) Taub.; Guar bean, dry
seed, Cyamopsis tetragonoloba (L.)
Taub.; Horse gram, dry seed,
Macrotyloma uniflorum (Lam.) Verdc.;
Jackbean, edible podded, Canavalia
ensiformis (L.) DC.; Jackbean, succulent
shelled, Canavalia ensiformis (L.) DC;
Jackbean, dry seed, Canavalia
ensiformis (L.) DC.; Lablab bean
(hyacinth bean), edible podded, Lablab
purpureus (L.) Sweet subsp. purpureus;
Lablab bean (hyacinth bean), succulent
shelled, Lablab purpureus (L.) Sweet
subsp. purpureus; Lablab bean
(hyacinth bean), dry seed, Lablab
purpureus (L.) Sweet subsp. purpureus;
Lentil, edible podded, Lens culinaris
Medik. subsp. culinaris; Lentil,
succulent shelled, Lens culinaris Medik.
subsp. culinaris; Lentil, dry seed, Lens
culinaris Medik. subsp. culinaris;
Morama bean, dry seed, Tylosema
esculentum (Burch.) A. Schreib.; Pea
(Pisum spp.), edible podded (including,
but not limited to dwarf pea, green pea,
snap pea, snow pea, and sugar snap
pea); Pea (Pisum spp.), succulent
shelled (including, but not limited to
English pea, garden pea, and green pea);
Pea (Pisum spp.), dry seed (including,
but not limited to dry pea, field pea,
garden pea, and green pea); Pigeon pea,
edible podded, Cajanus cajan (L.) Huth;
Pigeon pea, succulent shelled, Cajanus
cajan (L.) Huth; Pigeon pea, dry seed,
Cajanus cajan (L.) Huth; Soybean, seed,

Glycine max (L.) Merr.; Sword bean,
edible podded, Canavalia gladiata
(Jacq.) DC.; Sword bean, dry seed,
Canavalia gladiata (Jacq.) DC.;
Vegetable soybean, edible podded
(edamame), Glycine max (L.) Merr.;
Vegetable soybean, succulent shelled
(edamame), Glycine max (L.) Merr.;
Vegetable soybean, dry seed (edamame),
Glycine max (L.) Merr.; Velvetbean,
edible podded, Mucuna pruriens (L.)
DC.; Velvetbean, succulent shelled,
Mucuna pruriens (L.) DC.; Velvetbean,
dry seed, Mucuna pruriens (L.) DC.;
Winged pea, edible podded, Lotus
tetragonolobus L.; Winged pea, dry
seed, Lotus tetragonolobus L. Also
included are cultivars, varieties, and/or
hybrids of these commodities. In the
parentheticals of this paragraph EPA has
provided examples of succulent shelled,
dry seed, and edible podded beans and
peas that are included within the
species listed and covered by this crop
group. EPA requests comment on
whether there are other examples that
would be helpful to stakeholders.

This list of 121 commodities includes
several new commodities that EPA is
proposing to add to Crop Group 6—-XX.
These include the African yam bean,
Sphenostylis stenocarpa (Hochst. ex A.
Rich.); American potato bean, Apios
americana Medik; Goa bean (asparagus
pea and winged bean) Psophocarpus
tetragonolobus (L.) DC.; Grass pea,
Lathyrus sativus L.; Horse gram,
Macrotyloma uniflorum (Lam.) Verdc.;
Morama bean, Tylosema esculentum
(Burch.) A. Schreib.; Velvetbean,
Mucuna pruriens (L.) DC.; and Winged
pea, Lotus tetragonolobus L.

Updating and expanding the
commodities included in Crop Group 6—
XX will have many benefits. Many
minor legume orphan crops have
become more popular in some countries
and areas today than they were over
twenty years ago. Increased
globalization of trade has resulted in
additional commodities to be enjoyed
that are grown worldwide. Being
excluded from the crop groups means
that tolerances requested for these
commodities would have to be
established individually and based on
separate residue studies. Also, this crop
group regulation will facilitate the
establishment of pesticide tolerances for
residues of numerous pesticides that are
needed to control a wide diversity of
bean and pea pests, as well as to
facilitate integrated pest management
(IPM). Those IPM programs incorporate
reduced risk pesticides, organic and
biopesticides, as well as cultural
practices to reduce the development of
pesticide resistance. Some of these
“minor” crops have great potential to be
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grown on a larger scale in some areas in
the future due to their unique
nutritional and medicinal values.
Because the demand for both pea and
bean crops keeps increasing in the
United States, these crops may provide
local market growers new revenue
opportunities for legume vegetable
crops with high returns per acre.
Finally, this proposal more closely
aligns the commodities in the U.S.
legume crop group and subgroups with
the commodities in the Codex legume
crop group and subgroups.

In addition to these commodity
additions, EPA is proposing to remove
“Succulent or Dried” from the old group
name ‘“‘Legume Vegetables (Succulent or
Dried)” since this qualification is not
needed. EPA does not believe these
terms belong in the title because they
are unclear (for example “succulent”
would include the edible podded and
succulent shelled). For years, this
phrase has not been used to describe the
crop group when establishing crop
group 6 tolerances.

2. Representative Commodities

EPA is proposing the following seven
representative commodities for
proposed Crop Group 6—XX: Bean
(Phaseolus spp. or Vigna spp.; one
edible podded cultivar, one succulent
shelled cultivar, and one dried seed);
Pea (Pisum spp.; one edible podded
cultivar, one succulent shelled cultivar,
and one dried seed); and Soybean, seed.

Representative commodities are those
crops that are most likely to contain the
highest residues, are major in terms of
production and/or consumption, and
are similar in morphology, growth habit,
pest problems and edible portion to the
related commodities within a group or
subgroup. Based on these criteria, EPA
is proposing to add Vigna spp. as an
alternate representative commodity to
bean, Phaseolus spp. These
representative commodities represent
over 98% of the total legume vegetable
harvested acres reported in the USDA
Census of Agriculture (Ref. 13) and are
the highest consumed commodities on a
per capita basis in the group.

In addition to adding Vigna spp. as an
option, EPA is proposing a revision of
the representative commodity
expression for Crop Group 6 from “Bean
(Phaseolus spp.; one succulent cultivar
and one dried cultivar); pea (Pisum spp.;
one succulent cultivar and one dried
cultivar); and soybean” to read:

Bean (Phaseolus spp. or Vigna spp.; one
edible podded cultivar, one succulent shelled
cultivar, and one dried seed); Pea (Pisum
spp; one edible podded cultivar, one
succulent shelled cultivar, and one dried
seed); and Soybean, seed.

This revision does not imply an
increase in data requirements. The term
“succulent cultivar” in the current
representative commodity expression
for Crop Group 6 has always been
understood to mean both “‘edible
podded cultivar” and “succulent
shelled cultivar.” The current Crop
Field Trial Guideline (Guideline
860.1500) provides some guidance on
how these terms have been used
together. In Table 2 of the Guideline, the
entry for legume vegetables (succulent
or dried) requires 12 field trials for the
representative commodities of succulent
bean and 9 field trials for the
representative commodity succulent
pea, although the footnote for each of
those requirements clarifies that the
actual number of field trials is divided
between edible podded beans (or peas)
and succulent shelled beans (or peas).
(Refs. 14 and 15). While EPA’s proposal
for the updated Crop Group 6 explicitly
identifies edible podded representative
commodities as separate from succulent
shelled representative commodities, the
number of field trials is intended to
remain the same.

3. Subgroups

Currently, Legume Vegetables
(Succulent or Dried) Crop Group 6
includes three subgroups:

e Subgroup 6A—Edible podded
legume vegetables subgroup,

e Subgroup 6B—Succulent shelled
pea and bean subgroup, and

e Subgroup 6C—Dried shelled pea
and bean (except soybean) subgroup.

Nine legume subgroups were
originally proposed at the 2002 IR—4/
USDA International Crop Grouping
Symposium. (Ref. 16). Those nine
subgroups included the original three
subgroups, plus an additional six
subgroups that divided the original
three subgroups into separate bean and
pea subgroups. This proposal, however,
only includes six subgroups (the
original three subgroups divided into
their respective bean and pea
subgroups). EPA believes these
subgroups should provide a better
understanding of which legumes are
included in the appropriate subgroup
and provide greater flexibility and
efficiency in obtaining subgroup
tolerances. Moreover, EPA believes the
proposed reorganization of the
subgroups would put EPA’s regulations
in better alignment with the legume
subgroups established by Codex.

Legume vegetables are vegetables with
edible parts that are harvested above
ground. Some legumes have edible parts
that are enclosed in pods, which are
removed before marketing or
consumption; these are called succulent

shelled or dried shelled legumes,
depending on whether they have edible
succulent immature seeds which are
removed from the pod or mature dried
seeds which are removed from the pod.
In both cases, the pod is discarded. For
other legumes, the edible parts include
the pod, which is generally consumed;
these are classified as edible podded
legumes. The types of beans and peas
and how they are consumed make for
logical crop subgroups.

Therefore, EPA proposes the
following six subgroups:

e Crop Subgroup 6-XXA, Edible
podded bean subgroup;

e Crop Subgroup 6-XXB, Edible
podded pea subgroup;

¢ Crop Subgroup 6—XXC, Succulent
shelled bean subgroup,

e Crop Subgroup 6-XXD, Succulent
shelled pea subgroup;

e Crop Subgroup 6—XXE, Dried
shelled bean, except soybean, subgroup;
and

e Crop Subgroup 6—XXF, Dried
shelled pea subgroup.

EPA notes that under the proposal
“soybean, seed” stands by itself as a
member of Crop Group 6 but is not
proposed to be in one of the subgroups.
Soybean seed is a major crop with many
uses and is an important dietary item.
EPA does not expect the residues to be
the same for soybean seed as they would
be for the subgroups. (Refs. 9 and 10).
EPA notes that vegetable soybean
(edamame) is in subgroup 6—-XXA
(edible podded beans) and 6-XXC
(succulent shelled beans).

The edible podded bean subgroup 6—
XXA and edible podded pea subgroup
6—XXB are based on the entire unripe
pod with its small immature (green)
seeds. The succulent shelled bean
subgroup 6—XXC and succulent shelled
pea subgroup 6—XXD have edible
succulent immature seeds, which are
removed from the pod, and the pod is
discarded. The dried shelled bean
subgroup 6—XXE and the dried shelled
pea subgroup 6—XXF have mature dried
seeds, which are removed from the
dried pods. The respective
representative commodities and
commodity listings are provided in (i)
through (vi).

i. Crop Subgroup 6-XXA: Edible
podded bean subgroup. (Representative
commodity—Any cultivar of edible
podded bean, Phaseolus spp. or Vigna
spp.).

EPA is proposing to include the
following commodities in new subgroup
6—XXA: Bean (Phaseolus spp.;
including, but not limited to French
bean, garden bean, green bean, kidney
bean, navy bean, scarlet runner bean,
snap bean, and wax bean); Bean (Vigna



1096

Federal Register/Vol. 87, No. 6/Monday, January 10, 2022/ Proposed Rules

spp.; including, but not limited to
asparagus bean, catjang bean, Chinese
longbean, cowpea, moth bean, mung
bean, rice bean, urd bean, and yardlong
bean); goa bean; guar bean; jackbean;
lablab bean; vegetable soybean
(edamame); sword bean; winged pea;
and velvetbean; as well as cultivars,
varieties, and/or hybrids of these
commodities.

ii. Crop Subgroup 6-XXB: Edible
podded pea subgroup. (Representative
commodity—Any cultivar of edible
podded pea, Pisum spp).

EPA is proposing the following
commodities in new subgroup 6-XXB:
Pea (Pisum spp.; including, but not
limited to dwarf pea, green pea, snap
pea, snow pea, and sugar snap pea);
grass pea; lentil; pigeon pea; and
chickpea; as well as cultivars, varieties,
and/or hybrids of these commodities.

iii. Crop Subgroup 6-XXC: Succulent
shelled bean subgroup. (Representative
commodity—Any succulent shelled
cultivar of bean, Phaseolus spp., or
Vigna spp.).

EPA is proposing the following
commodities in new subgroup 6—-XXC:
Bean (Phaseolus spp.; including, but not
limited to lima bean, scarlet runner
bean, and wax bean); Bean (Vigna spp.;
including, but not limited to blackeyed
pea, catjang bean, cowpea, crowder pea,
moth bean, and southern pea); Bean
(Lupinus spp.; including, but not
limited to Andean lupin, blue lupin,
grain lupin, sweet lupin, white lupin,
white sweet lupin, and yellow lupin);
broad bean; jackbean; goa bean; lablab
bean; vegetable soybean (edamame); and
velvetbean; as well as cultivars,
varieties, and/or hybrids of these
commodities.

iv. Crop Subgroup 6-XXD: Succulent
shelled pea subgroup. (Representative
commodity—Any succulent shelled
cultivar of garden pea, Pisum spp.).

EPA is proposing the following
commodities in new subgroup 6—XXD:
Chickpea; lentil; Pea (Pisum spp.;
including, but not limited to English
pea, garden pea, and green pea); and
pigeon pea; as well as cultivars,
varieties, and/or hybrids of these
commodities.

v. Crop Subgroup 6-XXE: Dried
shelled bean, except soybean, subgroup.
(Representative commodity—Any one
dried seed of bean, Phaseolus spp., or
Vigna spp.).

EPA is proposing the following
commodities in new subgroup 6—XXE:
African yam bean; American potato
bean; Bean (Lupinus spp.; including, but
not limited to Andean lupin, blue lupin,
grain lupin, sweet lupin, white lupin,
white sweet lupin, and yellow lupin);
Bean (Phaseolus spp.; including, but not

limited to black bean, cranberry bean,
dry bean, field bean, French bean,
garden bean, great northern bean, green
bean, kidney bean, lima bean, navy
bean, pink bean, pinto bean, red bean,
scarlet runner bean, tepary bean, and
yellow bean); Bean (Vigna spp.;
including, but not limited to adzuki
bean, asparagus bean, blackeyed pea,
catjang bean, Chinese longbean, cowpea,
crowder pea, moth bean, mung bean,
rice bean, southern pea, urd bean, and
yardlong bean); broad bean; guar bean;
goa bean; horse gram; jackbean; lablab
bean; morama bean; sword bean; winged
pea; velvetbean, seed; and vegetable
soybean (edamame); as well as cultivars,
varieties, and/or hybrids of these
commodities.

vi. Crop Subgroup 6-XXF': Dried
shelled pea subgroup. (Representative
commodity—Any one dried seed of pea,
Pisum spp.).

EPA is proposing the following
commodities in new subgroup 6—XXF:
Pea (Pisum spp.; including, but not
limited to, dry pea, field pea, green pea,
and garden pea); chickpea; grass pea;
lentil; and pigeon pea; as well as
cultivars, varieties, and/or hybrids of
these commodities.

4. Commodity Definitions

To ensure commodities are clearly
defined and specific to which part of the
plant the commodity covers, EPA is
proposing to modify and add several
definitions to 40 CFR 180.1(g) that are
relevant to Crop Groups 6 and 7.

EPA proposes to revise the
commodity definition entries for
“Bean,” “‘Bean, succulent,” “Pea,” and
‘“Pea, succulent.” For “Bean’” and
“Pea,” the revisions to the commodity
definitions reflect the updates to the
commodity listings in the proposed
Crop Groups 6—XX and 7-XX since the
commodities are more clearly identified.
The current definition-based tolerance
listings for “Bean, succulent” and “Pea,
succulent” are ambiguous in terms of
how they should be translated into
subgroup tolerance listings. EPA
proposes to revise “Bean, succulent”
and “Pea, succulent” to incorporate
both edible podded and succulent
shelled forms. EPA also proposes to add
new definitions for “Bean, succulent
shelled,” “Bean, edible podded,” “Pea,
succulent shelled,” and ‘Pea, edible
podded” so these terms are defined
individually.

EPA is proposing to remove the
entries for “Bean, dry”’ and ‘“Pea, dry,”
because the commodity definitions are
not as useful as they once were since the
beans and peas are more clearly listed
in the commodity lists for the amended
crop groups. These commodity

definitions are therefore proposed to be
replaced with new definitions for
“Bean, dry, seed” and ‘Pea, dry, seed,”
which are more accurate and reflect the
proposed changes to the crop groupings
previously discussed. The “Bean, dry,
seed” commodities are in crop subgroup
6—XXE, Dried shelled bean subgroup,
except soybean, subgroup and the ““Pea,
dry, seed”” commodities are in crop
subgroup 6—XXF, Dried shelled pea
subgroup.

B. Proposed Amendments to Crop
Group 7: Foliage of Legume Vegetables
Group, and Associated Commodity
Definitions

EPA is proposing to amend “Crop
Group 7: Foliage of Legume Vegetables
Group” by changing the name to “Crop
Group 7-XX: Forage and Hay of Legume
Vegetables Group.” The name change of
this crop group is proposed to reflect
current tolerance nomenclature and
uses of the crop group commodities.
The commodities in this group are
livestock feed commodities, and only
forage and hay residue field trials are
required. Foliage is a more general term,
while forage and hay are specific for the
raw agricultural commodities included
in this crop group.

In addition to the title change, EPA is
proposing to update the commodity
listings in the group. The following
paragraphs describes this crop grouping
in more detail.

1. Commodities

The description of the current
commodities is as follows: ‘“Plant parts
of any legume vegetable included in the
legume vegetables that will be used as
animal feed.” EPA proposes to change
this description to the following: “Plant
parts of any legume vegetable listed in
crop group 6—XX that will be used as
animal feed.”

EPA notes that tolerances can be
requested independently on CG 6 and
CG 7. Even though CG 7 includes “plant
parts of any legume vegetable . . . that
will be used as animal feed,” in practice
the only commodities that meet that
description are cowpeas and field peas
that are specifically used for forage
crops. This is why cowpea is being
added to the representative
commodities. Different varieties of
cowpeas and field peas are grown to
produce edible podded, succulent
shelled or dry seed beans/peas and for
forage and hay of legume vegetables.
Additionally, they are grown in
different parts of the country.

2. Representative Commodities

The current crop group has the
following description of the
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representative commodities: “any
cultivar of bean (Phaseolus spp.) and
field pea (Pisum spp.), and soybean
(Glycine max).” EPA proposes to change
the representative commodities to “Any
cultivar of bean (Phaseolus spp. or
cowpea (Vigna unguiculata (L.) Walp));
field pea (Pisum sativum L. subsp.
sativum var. arvense (L.) Poir.); and
soybean (Glycine max (L.) Merr.).”

The only bean commodity currently
used as a livestock feedstuff is cowpea
(Vigna unguiculata (L.) Walp.). At this
time, there is no Phaseolus spp. that is
a significant livestock feed. However,
since many beans (Phaseolus spp.) are
being researched as forage crops, in the
future there may be a Phaseolus spp.
crop that will also have only livestock
uses. Phaseolus spp. residue data that
has been submitted with current
petitions can substitute for cowpea
residue data. Specific varieties of field
pea such as “Austrian winter peas”
have been developed for use as a forage
crop only. While residue data for vines
and hay are required for field peas,
vines of field peas are typically referred
to as forage for the current Crop
Subgroup 7A. Residue data for forage
and hay are required for soybeans.
Therefore, to reflect current practice,
EPA is proposing to change the
representative commodities to “Any
cultivar of bean (Phaseolus spp. or
cowpea (Vigna unguiculata (L.) Walp));
field pea (Pisum sativum L. subsp.
sativum var. arvense (L.) Poir.); and
soybean (Glycine max (L.) Merr.).”

3. Crop Subgroups

EPA is proposing to revise the name
of “Crop Subgroup 7A. Foliage of
legume vegetables (except soybeans)
subgroup” to be “Crop Subgroup 7-
XXA. Forage and hay of legume
vegetables (except soybeans) subgroup,”
EPA is also proposing several revisions
to the crop subgroup to parallel the
changes being made to the commodities
and representative commodities of crop
Group 7-XX, as follows:

i. Commodities.

The following commodities are
proposed for Crop Subgroup 7-XXA:
Plant parts of any legume vegetable
listed in crop group 6—XX (except
soybeans) that will be used as animal
feed.

ii. Representative commodities.

EPA is proposing the following
representative commodities for
proposed Crop Subgroup 7-XXA: Any
cultivar of bean (Phaseolus spp. or
cowpea (Vigna unguiculata (L.) Walp));
field pea (Pisum sativum L. subsp.
sativum var. arvense (L.) Poir.).

C. Proposed Amendments to Crop
Group 15: Cereal Grains Group

EPA is proposing to change the name
of Crop Group 15: Cereal Grains Group
to Crop Group 15—-XX: Cereal Grain
Group. Additionally, EPA is proposing
changes to the commodities and
representative commodities and EPA is
proposing to add subgroups.

1. Commodities

EPA is proposing to add additional
commodities to Crop Group 15-XX.
These additions are based on
similarities of growth habits and edible
plant parts (grain, seeds, or achenes)
that are exposed similarly to pesticides,
wide geographical distribution,
comparison of established tolerances,
and for international harmonization
purposes. Adding these commodities
into a group will benefit growers by
enabling tools for crop protection. Many
minor cereal grain orphan crops have
become more popular in the United
States and other countries and regions
today than when Crop Group 15 was
first established. Some of these “minor”
crops have great potential to be grown
on a larger scale in some areas in the
future due to their unique nutritional
and medicinal values. Being excluded
from the crop groups means that
tolerances requested for these
commodities would have to be
established based on separate residue
studies. Also, this proposal would
facilitate the establishment of pesticide
tolerances on numerous pesticides that
are needed to control a wide diversity
of cereal grain pests, and will support
IPM programs to incorporate reduced
risk pesticides and biopesticides, and to
reduce the development of pesticide
resistance. Because the demand for
cereal grain crops keeps increasing in
the United States, as well as older
varieties such as spelt wheat and emmer
wheat (popularly called farro) becoming
mainstream, these crops may provide
local market growers new revenue
opportunities with high returns per
acre. Also, this proposal is more closely
aligned with the Codex cereal grain crop
group and subgroups.

EPA is proposing to include the
following 60 cereal grains in Crop
Group 15-XX: Amaranth, grain,
Amaranthus spp.; amaranth, purple,
Amaranthus cruentus L.; baby corn, Zea
mays L. subsp. mays; barley, Hordeum
vulgare L. subsp. vulgare; buckwheat,
Fagopyrum esculentum Moench;
buckwheat, tartary, Fagopyrum
tataricum (L.) Gaertn; canarygrass,
annual, Phalaris canariensis L.;
canihua, Chenopodium pallidicaule
Aellen; chia, Salvia hispanica L.; corn,

field, Zea mays L. subsp. mays; corn,
sweet, Zea mays L. subsp. mays; cram
cram, Cenchrus biflorus Roxb; fonio,
black, Digitaria iburua Stapf; fonio,
white, Digitaria exilis (Kippist) Stapf;
Grain sorghum, Sorghum bicolor (L.)
Moench; huauzontle, grain,
Chenopodium berlandieri Moq. subsp.
nuttalliae (Saff.) H. D. Wilson & Heiser
and Chenopodium berlandieri Moq_.;
Inca wheat, Amaranthus caudatus L.;
Job’s tears, Coix lacryma-jobi L., Coix
lacryma-jobi L. var. ma-yun (Rom.
Caill.) Stapf; millet, barnyard,
Echinochloa frumentacea Link; millet,
finger, Eleusine coracana (L.) Gaertn.
subsp. coracana; millet, foxtail, Setaria
italica (L.) P. Beauv. subsp. italic; millet,
little, Panicum sumatrense Roth; millet,
pearl, Pennisetum glaucum (L.) R. B. 1;
Millet, proso, Panicum miliaceum L.
subsp. miliaceum; oat, Avena spp.; oat,
Abyssinian, Avena abyssinica Hochst.
ex A. Rich.; Oat, common, Avena sativa
L.; oat, naked, Avena nuda L.; oat, sand,
Avena strigosa Schreb.; Popcorn, Zea
mays L. subsp. mays; princess feather,
Amaranthus hypochondriacus L.;
psyllium, Plantago arenaria Waldst. &
Kit.; psyllium, blond, Plantago ovata
Forssk.; quinoa, Chenopodium quinoa
Willd. subsp. quinoa; rice, Oryza sativa
L.; rice, African, Oryza glaberrima
Steud.; rye, Secale cereale L. subsp.
cereale; teff, Eragrostis tef (Zuccagni)
Trotter; Teosinte, Zea mays L. subsp.
mexicana (Schrad.) H. H. Iltis.; triticale,
X Triticosecale spp.; wheat, Triticum
spp.; wheat, club, Triticum aestivum L.
subsp. compactum (Host) Mackey;
wheat, common, Triticum aestivum L.
subsp. aestivum; wheat, durum,
Triticum turgidum L. subsp. durum
(Desf.) van Slageren; wheat, einkorn,
Triticum monococcum L. subsp.
monococcum; wheat, emmer, Triticum
turgidum L. subsp. dicoccon (Schrank)
Thell.; wheat, macha, Triticum aestivum
L. subsp. macha (Dekapr. & Menabde)
Mackey; wheat, oriental, Triticum
turgidum L. subsp. turanicum (Jakubz.)
A. Love & D. Love; wheat, Persian,
Triticum turgidum L. subsp. carthlicum
(Nevski) A. Love & D. Love.; wheat,
Polish, Triticum turgidum L. subsp.
polonicum (L.) Thell.; wheat, poulard,
Triticum turgidum L. subsp. turgidum;
wheat, shot, Triticum aestivum L. subsp.
sphaerococcum (Percival) Mackey;
wheat, spelt, Triticum aestivum L.
subsp. spelta (L.) Thell.; wheat,
timopheevi, Triticum timopheevii
(Zhuk.) Zhuk. subsp. timopheevii;
wheat, vavilovi, Triticum vavilovii
Jakubz.; wheat, wild einkorn, Triticum
monococcum L. subsp. aegilopoides
(Link) Thell; wheat, wild emmer,
Triticum turgidum L. subsp. dicoccoides
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(Korn. ex Asch. & Graebn.) Thell;
wheatgrass, intermediate, Iseilema
prostratum (L.) Andersson; wild rice,
Zizania palustris L.; wild rice, eastern,
Zizania aquatica L., and cultivars,
varieties, and hybrids of these
commodities.

Twenty-one of these commodities
simply reflect specific terms for
commodities already included in the
current crop group (i.e., baby corn and
the different varieties of oat and wheat).
Twenty-four of these commodities
would be new for the proposed Crop
Group 15-XX: Amaranth, purple
amaranth, tartary buckwheat, annual
canarygrass, canihua, chia, cram cram,
black fonio, white fonio, huauzontle,
Inca wheat, Job’s tears, barnyard millet,
finger millet, foxtail millet, little millet,
princess feather, psyllium, blond
psyllium, quinoa, African rice, teff,
intermediate wheatgrass, and eastern
wild rice.

2. Subgroups

EPA is proposing to create 6
subgroups: Crop Subgroup 15-XXA,
Wheat subgroup; Crop Subgroup 15—
XXB, Barley subgroup; Crop Subgroup
15—-XXC, Field corn subgroup; Crop
Subgroup 15-XXD, Sweet corn
subgroup; Crop Subgroup 15-XXE,
Grain sorghum and millet subgroup; and
Crop Subgroup 15—-XXF, Rice subgroup.
The following are a description of the
proposed subgroups:

i. Crop Subgroup 15-XXA: Wheat
subgroup. (Representative commodity—
Wheat).

EPA is proposing the following
commodities for inclusion in subgroup
15—XXA: Amaranth, grain; Amaranth,
purple; Canihua; Chia; Cram cram;
Huauzontle, grain; Inca wheat; Princess
feather; Psyllium; Psyllium, blond;
Quinoa; Rye; Triticale; Wheat; Wheat,
club; Wheat, common; Wheat, durum;
Wheat, einkorn; Wheat, emmer; Wheat,
macha; Wheat, oriental; Wheat, Persian;
Wheat, Polish; Wheat, poulard; Wheat,
shot; Wheat, spelt; Wheat, timopheevi;
Wheat, vavilovi; Wheat, wild einkorn;
Wheat, wild emmer; and Wheatgrass,
intermediate; as well as cultivars,
varieties, and hybrids of these
commodities.

ii. Crop Subgroup 15XXB: Barley
Subgroup. (Representative commodity—
Barley).

EPA is proposing the following
commodities for inclusion in subgroup
15—-XXB: Barley; Buckwheat;
Buckwheat, tartary; Canarygrass,
annual; Oat; Oat, Abyssinian; Oat,
common; Oat, naked; and Oat, sand; as
well as cultivars, varieties, and hybrids
of these commodities.

iii. Crop Subgroup 15-XXC: Field corn
subgroup. (Representative commodity—
Field corn).

EPA is proposing the following
commodities for inclusion in subgroup
15—-XXC: Corn, field; Popcorn; and
Teosinte; as well as cultivars, varieties,
and hybrids of these commodities.

iv. Crop Subgroup 15-XXD: Sweet
corn subgroup. (Representative
commodity -Sweet corn).

EPA is proposing the following
commodities for inclusion in subgroup
15—-XXD: Baby corn; and Corn, sweet; as
well as cultivars, varieties, and hybrids
of these commodities.

v. Crop Subgroup 15-XXE: Grain
sorghum and millet subgroup.
(Representative commodities—Grain
sorghum or Proso millet).

EPA is proposing the following
commodities for inclusion in subgroup
15—XXE: Fonio, black; Fonio, white;
Grain sorghum; Job’s tears; Millet,
barnyard; Millet, finger; Millet, foxtail;
Millet, little; Millet, pearl; Millet, Proso;
and Teff; as well as cultivars, varieties,
and hybrids of these commodities.

vi. Crop Subgroup 15-XXF: Rice
subgroup. (Representative commodity—
Rice).

EPA is proposing the following
commodities for inclusion in subgroup
15—XXF: Rice; Rice, African; Wild rice;
and Wild rice, eastern; as well as
cultivars, varieties, and hybrids of these
commodities.

3. Representative Commodities

EPA is proposing to include the
current representative commodities for
Crop Group 15, add barley as a
representative crop to accommodate the
new Barley Subgroup (15-XXB), and
add proso millet as an alternative
representative commodity for better
harmonization of the Grain Sorghum
and Millet Subgroup (15—XXD). In
practice, the residue field trial
requirement could be fulfilled by
providing the required number of trials
on just grain sorghum, just proso millet,
or a combination of the two
commodities. EPA notes that barley is a
representative crop in Canada and
barley is also the representative
commodity for the recently adopted
Codex subgroup 020B, Barley, similar
grains and pseudocereals with husks.
EPA does not intend the addition of
barley as a representative commodity to
increase the number of required field
trials for the group. EPA plans to split
the current requirement for wheat trials
into wheat and barley. Wheat and barley
are mostly grown in similar field trial
regions. Studies unique only to wheat or
barley would include only the
respective crop in the appropriate

regions. The total number of trials for
wheat and barley would be the same as
when wheat was the only representative
crop. (Refs. 3-5, 7, and 13-15).
Specifically, this would replace the
current requirement of 15 field trials for
wheat with 6 of barley and 9 of wheat,
resulting in no net increase in field
trials (Ref. 5). This change applies only
to the total number of field trials
required for Crop Group 15; this change
has no impact on the number of field
trials required to establish a tolerance
for wheat alone, the wheat subgroup,
barley alone, or the barley subgroup.
With respect to the newly proposed
option of proso millet as a
representative commodity in lieu of or
in combination with grain sorghum,
EPA notes that OPPTS 860.1500—Crop
Field Trials (Ref. 14) currently provides
for 12 (9 if part of the group) field trials
for grain sorghum and 5 for proso millet.
EPA plans to implement the revised
Crop Group 15-XX with 9 field trials of
grain sorghum or 9 of proso millet, or

a mixture of grain sorghum and proso
millet totaling 9. This would not affect
the number of field trials to establish a
tolerance for proso millet alone. EPA
intends to update OPPTS 860.1500—
Crop Field Trials (Ref. 14) to reflect
these changes when EPA wholistically
updates the guideline at, or around, the
conclusion of this series of rulemakings
revising the pesticide tolerance crop
grouping regulations.

Proso millet is a member of the
current Cereal Grain Crop Group 15.
EPA is now proposing it to be an
alternate representative commodity for
the Grain sorghum and millet crop
subgroup 15-XXE and for crop group
15. Codex also adopted Subgroup 020D
Grain Sorghum and Millet subgroup
with grain sorghum as the
representative commodity. Canada does
not grow grain sorghum but does grow
proso millet and there is sufficient
production of millet in Canada with
field trial requirements already
established. The United States grows
both commodities. By having grain
sorghum or proso millet as the
representative commodities for crop
subgroup 15—-XXE, trade irritants with
Canada would be avoided. Therefore,
for the proposed revised U.S. subgroup
15—XXE the representative commodities
are expressed as grain sorghum or proso
millet. OPPTS 860.1500—Crop Field
Trials (Ref.14) currently specifies 5 field
trials for proso millet and 12 (9 if part
of a crop group) field trials for grain
sorghum. Under these revisions, the
subgroup could be obtained with 12
field trails (12 for proso millet or 12 for
grain sorghum, or a combination of the
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two totaling 12). EPA intends to update
OPPTS 860.1500- Crop Field Trials (Ref.
14) to reflect this change when EPA
wholistically updates the guideline at,
or around, the conclusion of this series
of rulemakings revising the pesticide
tolerance crop grouping regulations.

D. Proposed Amendments to Crop
Group 16: Forage, Fodder, and Straw of
Cereal Grains Group, and Associated
Commodity Definitions

EPA is proposing to amend Crop
Group 16: Forage, Fodder and Straw of
Cereal Grains Group to update the
commodity listings in the group. EPA
also proposes to name the new crop
group “Crop Group 16—XX: Forage, Hay,
Stover, and Straw of Cereal Grain
Group.” EPA is proposing this change
because corn fodder is an antiquated
term referring to the entire corn plant
(either fresh or dried) and including the
ears. Modern harvesting methods since
1950s remove the ear at harvest and
leave only the whole stalk, which is
referred to as stover. Thus, EPA is
proposing to replace fodder with stover
to update the commodity terminology.
Due to the change in harvesting
methods, fodder no longer has any
meaning for most cereal grains,
including all the representative
commodities in the proposed group 15—
XX.

Consistent with the changes proposed
for Crop Group 15-XX, EPA is
proposing to add the same additional
commodities to Crop Group 16—XX.
These additions are based on
similarities of growth habits and edible
plant parts that are exposed similarly to
pesticides, wide geographical
distribution, comparison of established
tolerances, and for international
harmonization purposes.

EPA is proposing to include the
following in Forage, Hay, Stover, and
Straw of Cereal Grain Crop Group 16—
XX: The forage, hay, stover and straw of
the commodities included in proposed
Cereal Grain Crop Group 15—XX.

EPA is not proposing to create
subgroups for Crop Group 16—XX and is
not proposing changes to the
representative commodities. The
representative commodities would
continue to be corn, wheat, and any
other cereal grain crop.

IV. References

The following is a listing of the
documents that are specifically
referenced in this document. The docket
includes these documents and other
information considered by EPA,
including documents that are referenced
within the documents that are included
in the docket, even if the referenced

document is not physically located in
the docket. For assistance in locating
these other documents, please consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

1. U.S. EPA, “Burden Reduction from the
Expansion of Crop Group Program,”
September 28, 2021.

2. USDA IR—4 Petition. William P. Barney.
Proposed revisions to Legume Vegetables
(Succulent or Dried), Crop Group 6 and
Foliage of Legume Vegetables, Crop Group 7,
Technical Amendment to 40 CFR
180.41(c)(6) and (c) IR—4 PR #11237 (Legume
Vegetable) and PR# 11238 (Foliage of Legume
Vegetables). Volumes 1-4. July 9, 2013.

3. USDA IR—4 Petition. William P. Barney.
Proposed revisions to Cereal Grains, Crop
Group 15 and Forage, Fodder and Straw of
Cereal Grains Crop Group 16, Technical
Amendment to 40 CFR 180.41(c)(9); IR-4 PR
#11394. Volumes 1-3. February 18, 2014.

4. Schneider, Bernard A.
Recommendations for Amending Crop Group
15 Cereal Grains and Crop Group 16 Forage,
Fodder and Straw of Cereal Grains to
Approve Its Members, Representative
Commodities, Crop Subgroups, and
Commodity Definitions Including Grasses for
Sugar and Syrup Production September 6,
2018, Updated April 29, 2020.

5. Schneider, Bernard A. EPA
Memorandum: Crop Grouping—Part XX:
Analysis of the USDA IR—4 Petition to
Amend the Crop Group Regulation 40 CFR
180.41(c)(22) and Commodity Definitions [40
CFR 180.1(g)] Related to the Crop Group 15:
Cereal Grains and the Forage, Fodder and
Straw of Cereal Grains Group 16 [40 CFR
180.41(c)(23)], and Commodity Definition
“Grasses for Sugar and Syrup Production.
June 8, 2018, updated April 29, 2020,
Updated October 19, 2021.

6. USEPA. Chemistry Science Advisory
Council (ChemSAC) Minutes. Response to
Questions by the Crop Group Implementation
Focus Group (CGIFG) on Amending the
Cereal Grain Crop Group 15 and the Forage,
Fodder, and Straw of the Cereal Grain Crop
Group 16. April 8, 2020.

7. Schneider, Bernard A. EPA
Memorandum: Response to Questions by the
Crop Group Implementation Focus Group
(CGIFG) on Amending the Cereal Grain Crop
Group 15 and the Forage, Fodder and Straw
of Cereal Grain Crop Group 16. November 18,
2019, Updated December 11, 2019 and April
8, 2020.

8. USEPA. Chemistry Science Advisory
Council (ChemSAC) Minutes.
Recommendations to the HED Chemistry
Science Advisory Council Regarding Updates
to Crop Groups 6 (Legume Vegetables) and 7
(Foliage of Legume Vegetables). October 25,
2017.

9. Schneider, Bernard A. EPA
Memorandum. Crop Grouping Part XVII:
Analysis of the USDA IR—4 Petition to
Amend the Crop Group Regulation 40 CFR
180.41(c)(7) and Commodity Definitions (40
CFR 180.1(g)) Related to the Crop Group 6
Legume Vegetables. September 27, 2016,
updated February 7, 2017.

10. Schneider, Bernard A.
Recommendations for Amending Crop Group

6 Legume Vegetable to Approve Its Members,
Representative Commodities, Crop
Subgroups, and Associated Commodity
Definitions. February 8, 2017.

11. Schneider, Bernard A.
Recommendations for Amending Crop Group
7 Foliage of Legume Vegetable to Approve Its
Members, Representative Commodities, Crop
Subgroups, and Associated Commodity
definitions. September 29, 2016.

12. U.S. EPA, “Economic Analysis of the
Proposed Expansion of the Crop Group
Program,” February 12, 2007.

13. U.S.D.A. 2017 Census of Agriculture,
available at https://www.nass.usda.gov/
Publications/AgCensus/2017/index.php#full
report.

14. U.S. EPA. Series 860—Residue
Chemistry Test Guideline, OPPTS
860.1500—Crop Field Trials. EPA 712-C—96—
183. August 1996.

15. U.S. EPA. Series 860—Residue
Chemistry Test Guideline, OPPTS
860.1000—Background (August 1998), see
footnotes 13 and 51.

16. IR—4/USDA International Crop
Grouping Symposium Proceedings, 2002,
available at http://www.ir4.rutgers.edu/
Other/USDACropGroupingSymposium.pdf.

V. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review under
Executive Orders 12866 (58 FR 51735;
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011).

B. Paperwork Reduction Act (PRA)

This action does not impose any new
information collection requirements that
would require additional review or
approval by OMB under the provisions
of the PRA, 44 U.S.C. 3501 ef seq.
However, this action is expected to
reduce potential future paperwork
burdens associated with seeking a
tolerance. These crop groupings will
enhance our ability to conduct food
safety evaluations on crops for
tolerance-setting purpose; allowing for
tolerances to be established for the
defined crop groups rather than
individually for each crop. This action
will also have the effect of reducing the
number of residue chemistry studies
because fewer representative crops
would need to be tested under a crop
grouping scheme than would otherwise
be required.


https://www.nass.usda.gov/Publications/AgCensus/2017/index.php#full_report
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https://www.nass.usda.gov/Publications/AgCensus/2017/index.php#full_report
http://www.ir4.rutgers.edu/Other/USDACropGroupingSymposium.pdf
http://www.ir4.rutgers.edu/Other/USDACropGroupingSymposium.pdf
http://www2.epa.gov/laws-regulations/laws-and-executive-orders
http://www2.epa.gov/laws-regulations/laws-and-executive-orders

1100

Federal Register/Vol. 87, No. 6/Monday, January 10, 2022/ Proposed Rules

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA, 5 U.S.C. 601 et seq. In
making this determination, EPA
concludes that the impact of concern for
this rule is any significant adverse
economic impact on small entities, and
the Agency is certifying that this rule
will not have a significant economic
impact on a substantial number of small
entities because the rule relieves
regulatory burden (Ref. 1).

This proposed action provides
regulatory relief and regulatory
flexibility. The new crop groups ease
the process for pesticide manufacturers
to obtain pesticide tolerances on greater
numbers of crops. Pesticides will be
more widely available to growers for use
on crops, particularly specialty crops.
Rather than having any adverse impact
on small businesses, this proposal
would relieve regulatory burden for all
directly regulated small entities. We
have therefore concluded that this
proposed action would, if finalized,
relieve regulatory burden for all directly
regulated small entities.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. This action imposes no
enforceable duty on any state, local or
tribal governments or the private sector.

E. Executive Order 13132: Federalism

This proposed action does not have
federalism implications as specified in
Executive Order 13132 (64 FR 43255,
August 4, 1999). It will not have
substantial direct effects on the states,
on the relationship between the
National Government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Thus, Executive
Order 13132 does not apply to this
action.

F. Executive Order 13175; Consultation
and Coordination With Indian Tribal
Governments

This proposed action does not have
tribal implications as specified in
Executive Order 13175 (62 FR 19985,
April 23, 1997) because it will not have
any effect on tribal governments, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes. Thus,
Executive Order 13175 does not apply
to this proposed action.

G. Executive Order 13045; Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern environmental
health or safety risks that the EPA has
reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of Executive
Order 13045. This proposed action is
not subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This proposed action is not subject to
Executive Order 13211 (66 FR 28355,
May 22, 2001, because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

This proposed action does not involve
technical standards as specified in
NTTAA section 12(d), 15 U.S.C. 272
note.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

This proposed action does not address
human health or environmental risks or

otherwise have disproportionately high
and adverse human health or
environmental effects on minority
populations, low-income populations
and/or indigenous peoples, as specified
in Executive Order 12898 (59 FR 7629,
February 16, 1994).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Commodities,
Environmental protection, Pesticides
and pests.

Michal Freedhoff,

Assistant Administrator, Office of Chemical
Safety and Pollution Prevention.

Therefore, for the reasons stated in the
preamble, it is proposed that 40 CFR
chapter I be amended as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.1, amend the table to
paragraph (g) by:
m a. Revising the entry of “Bean”’;
m b. Removing the entry of “Bean, dry”’;
m c. Adding in alphabetical order entries
for “Bean, dry, seed” and ‘“Bean, edible
podded”;
m d. Revising the entry of “Bean,
succulent”;
m e. Adding in alphabetical order an
entry for “Bean, succulent shelled”’;
m f. Revising the entry of “Pea”’;
m g. Removing the entry of “Pea, dry”’;
m h. Adding in alphabetical order
entries for ‘“Pea, dry, seed” and ‘Pea,
edible podded”;
m i. Revising the entry of “Pea,
succulent”’; and
m j. Adding in alphabetical order an
entry for ‘“Pea, succulent shelled”.

The additions and revisions read as
follows:

§180.1 Definitions and interpretations.
* * * * *
(g) * *x %

B

* *

* * *

* *

Cicer arietinum (chickpea, garbanzo bean); Lupinus spp. (including, but not limited to, Andean lupin, blue lupin, grain lupin, sweet

lupin, white sweet lupin, white lupin, and yellow lupin). Phaseolus spp. (including, but not limited to, black bean, cranberry
bean, dry bean, field bean, French bean, garden bean, great northern bean, green bean, kidney bean, lima bean, navy bean,
pink bean, pinto bean, red bean, scarlet runner bean, snap bean, tepary bean, yellow bean, and wax bean); Broad bean (fava
bean, faba bean); Goa bean (asparagus pea and winged bean); Vigna spp. (including adzuki bean, asparagus bean, blackeyed
pea, catjang bean, Chinese longbean, cowpea, crowder pea, moth bean, mung bean, rice bean, southern pea, urd bean, and
yardlong bean); Guar bean; Horse gram; Jackbean; Lablab bean (hyacinth bean); Morama bean; African yam bean; American
potato bean; Vegetable soybean (edamame); Sword bean; Velvetbean; Winged pea; cultivars, varieties and/or hybrids of these

commodities.
Bean, dry, seed
Bean, edible podded
Bean, succulent ...........ccccceuninnnns

All beans in the entry “Bean” in dry seed form.
All beans in the entry “Bean” in edible podded form.
All beans in the entry “Bean” in edible podded or succulent shelled form.
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A

* *

All beans in the entry “Bean” in succulent shelled form.

* * *

* *

Cajanus cajan (pigeon pea); Cicer arietinum (chickpea, garbanzo bean); Lens culinaris (lentil); Grass pea; Pisum spp. (including,

but not limited to dry pea, dwarf pea, English pea, field pea, garden pea, green pea, snap pea, snow pea, and sugar snap
pea). [Note: A variety of pesticide tolerances have been previously established for pea and/or bean. Chickpea/garbanzo bean is
now classified in both the bean and the pea categories. For garbanzo bean/chickpea only, the highest established pea or bean
tolerance will apply to pesticide residues found in this commodity]; cultivars, varieties and/or hybrids of these commodities.

Pea, dry, seed .......ccccooeeiiieninnnn
Pea, edible podded
Pea, succulent ..............
Pea, succulent shelled ................

* *

All peas in the entry “Pea” in dry seed form.

All peas in the entry “Pea” in edible podded form.

All peas in the entry “Pea” in edible podded or succulent shelled form.
All peas in the entry “Pea” in succulent shelled form.

* * *

* * * * *

m 3. Amend § 180.41 by:

m a. Redesignating paragraphs (c)(30)
through (35) as paragraphs (c)(34)
through (39) respectively;

m b. In newly redesignated paragraph
(c)(39)(ii), removing “Table 3" and
adding ““table” in its place;

m c. Redesignating paragraph (c)(29) as
paragraph (c)(33) and adding a new
paragraph (c)(29);

m d. Redesignating paragraph (c)(28) as
paragraph (c)(32);

m e. Redesignating paragraph (c)(27) as
paragraph (c)(31) and adding a new
paragraph (c)(27);

m f. Redesignating paragraph (c)(26) as
paragraph (c)(30);

m g. Redesignating paragraph (c)(25) as
paragraph (c)(28);
m h. Redesignating paragraphs (c)(14)
through (24) as paragraphs (c)(16)
through (26) respectively;
m i. Redesignating paragraph (c)(13) as
paragraph (c)(15);
m j. Redesignating paragraph (c)(12) as
paragraph (c)(14) and adding a new
paragraph (c)(12);
m k. Redesignating paragraph (c)(11) as
paragraph (c)(13); and
m 1. Redesignating paragraph (c)(10) as
paragraph (c)(11) and adding a new
paragraph (c)(10).

The additions read as follows.

§180.41 Crop group tables.

(C) L
(10) Crop Group 6—xx. Legume
Vegetable Group.

(i) Representative commodities. Bean
(Phaseolus spp. or Vigna spp.; one
edible podded cultivar, one succulent
shelled cultivar, and one dried seed);
Pea (Pisum spp; one edible podded
cultivar, one succulent shelled cultivar,
and one dried seed); and Soybean, seed.

(ii) Commodities. The following table
is a list of all commodities included in
Crop Group 6—XX and includes
cultivars, varieties and/or hybrids of
these commodities.

TABLE 1 TO PARAGRAPH (c)(10)—CROP GROUP 6—XX: LEGUME AND VEGETABLE GROUP

Commodities R:J%t;%%gp

African yam bean, dry seed, Sphenostylis stenocarpa (Hochst. ex A. Rich.) Harms 6—-XXE
American potato bean, dry seed, Apios @mericana MEAIK .............ooiiii it 6—-XXE
Bean (Lupinus spp.), succulent shelled (including, but not limited to Andean lupin, blue lupin, grain lupin, sweet lupin, white

lupin, white sweet lupin, @and YEIOW TUDPIN) ...ttt e bt h e e b e e ehe e et e e ss b e e b e e sateeeeeenbeenbeeenneas 6-XXC
Bean (Lupinus spp.), dry seed (including, but not limited to Andean lupin, blue lupin, grain lupin, sweet lupin, white lupin, white

sWeet [UPIN, AN YEIIOW TUPINY .....viiiiiiiie ettt ettt e e sttt et e e bt e e beesaeeeateeeaseeabeeeae e e et e sabeabeeambeeabeesmbeeneeenbeanneeanneas 6—XXE
Bean (Phaseolus spp.), edible podded (including, but not limited to French bean, garden bean, green bean, kidney bean, navy

bean, scarlet runner bean, snap bean, and Wax DEAN) ... i e e are e aaees 6—XXA
Bean (Phaseolus spp.), succulent shelled (including, but not limited to lima bean, scarlet runner bean, and wax bean) ................ 6-XXC
Bean (Phaseolus spp.), dry seed (including, but not limited to black bean, cranberry bean, dry bean, field bean, French bean,

garden bean, great northern bean, green bean, kidney bean, lima bean, navy bean, pink bean, pinto bean, red bean, scarlet

runner bean, tepary bean, and YElIOW DEAN) .........ooiiiiiiii e e 6-XXE
Bean (Vigna spp.), edible podded (including, but not limited to asparagus bean, catjang bean, Chinese longbean, cowpea, moth

bean, mung bean, rice bean, urd bean, and yardlong DEAN) ........ccuiiiiiiiiiiii s 6—-XXA
Bean (Vigna spp.), succulent shelled (including, but not limited to blackeyed pea, catjang bean, cowpea, crowder pea, moth

(oL T = TaTo IR0 (=T g o= ) PP UR TSP 6-XXC
Bean (Vigna spp.), dry seed (including, but not limited to adzuki bean, asparagus bean, blackeyed pea, catjang bean, Chinese

longbean, cowpea, crowder pea, moth bean, mung bean, rice bean, southern pea, urd bean, and yardlong bean) ................... 6—-XXE
Broad bean (fava bean), succulent shelled, Vicia faba L. subsp. faba var. faba .... 6-XXC
Broad bean (fava bean), dry seed, Vicia faba L. subsp. faba var. faba ............... 6—XXE
Chickpea (garbanzo), edible podded, Cicer arietinum L .............c.cc...... 6-XXB
Chickpea (garbanzo), succulent shelled, Cicer arietinum L .. 6-XXD
Chickpea (garbanzo), dry seed, Cicer arietinum L ............... 6—-XXF
Goa bean, edible podded (asparagus pea and winged bean), Psophocarpus tetragonolobus (L.) DC ........ 6-XXA
Goa bean, succulent shelled (asparagus pea and winged bean), Psophocarpus tetragonolobus (L.) DC ... 6-XXC
Goa bean, dry seed (asparagus pea and winged bean), Psophocarpus tetragonolobus (L.) DC ................. 6-XXE
Grass pea, edible podded, LAtNYIUS SAHVUS L .........cc.ccieiiiiiiiiiee ettt r et e e r e e n e e nn e nn e nn 6-XXB
Grass pea, Ary SEE, LANYIUS SAHVUS L ..........ccuiiiiiieeeeeee ettt ettt b ettt a e et n bt e e e eh e ee e e n e se e b e e tenaeeean 6-XXF
Guar bean, edible podded, Cyamopsis tetragonoloba (L.) Taub ... 6—XXA
Guar bean, dry seed, Cyamopsis tetragonoloba (L.) Taub ........... 6—XXE
Horse gram, dry seed, Macrotyloma uniflorum (Lam.) VEIAC .......c..ooiiiiiiiiiiiiii ittt ettt sttt e e 6-XXE
Jackbean, edible podded, Canavalia ensiformis (L.) DC ........ccoiiiiiiiiii ettt ettt n e e nnee e 6—-XXA
Jackbean, succulent shelled, Canavalia ensiformis (L.) DC . 6-XXC
Jackbean, dry seed, Canavalia ensiformis (L.) DC ........c.ooo oottt ettt sb e st sbe e et e st e eneenaneeneenane 6—XXE
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TABLE 1 TO PARAGRAPH (c)(10)—CROP GROUP 6—XX: LEGUME AND VEGETABLE GROUP—Continued

Commodities Rs&%g%g;gp
Lablab bean (hyacinth bean), edible podded, Lablab purpureus (L.) Sweet subsp. purpureus .............cccocoeeverceenececieniieceeseees 6-XXA
Lablab bean (hyacinth bean), succulent shelled, Lablab purpureus (L.) Sweet SUDSP. pUrDUrEUS ............ccocevueiiieiiieiiiieieeeeee 6-XXC
Lablab bean (hyacinth bean), dry seed, Lablab purpureus (L.) Sweet SUDSP. pUrDUreus .............ccccccoeivviiiiiiiiniienc e 6-XXE
Lentil, edible podded, Lens culinaris Medik. SUbSpP. culinaris ...........ccccoeevueeeiiieeiiinecnieeenne 6-XXB
Lentil, succulent shelled, Lens culinaris Medik. subsp. culinaris ... 6—XXD
Lentil, dry seed, Lens culinaris MediK. SUDSP. CUNNAIITS ..........coocuuii ittt ettt e e e e e e s e e e s nn e e e nnnes 6—-XXF
Morama bean, dry seed, Tylosema esculentum (Burch.) A. SChIeib .........ccooiiiiiiiiii e 6—-XXE
Pea (Pisum spp.), edible podded (including, but not limited to dwarf pea, green pea, snap pea, snow pea, and sugar snap pea) 6—-XXB
Pea (Pisum spp.), succulent shelled (including, but not limited to, English pea, garden pea, and green pea) ........ccccccccerveerveennns 6-XXD
Pea (Pisum spp.), dry seed (including, but not limited to dry pea, field pea, garden pea, and green pea) ..........ccceveeerueerieerieennns 6—-XXF
Pigeon pea, edible podded, Cajanus cajan (L.) HUTN ...ttt 6—-XXB
Pigeon pea, succulent shelled, Cajanus cajan (L.) 6-XXD
Pigeon pea, dry seed, Cajanus cajan (L.) Huth ................ 6-XXF
Soybean, Seed, GIYCINE MAX (L.) IMBIT ... ettt a e ettt et eshe e et e e eh et e b e e eaee et e eea b e et e e eas e e sheesabeeabeeeabeenaeeeaneas N/A
Sword bean, edible podded, Canavalia gladiata (Jacq.) DC ........cccuiiiiiiiiiiiiiiee ettt 6—-XXA
Sword bean, dry seed, Canavalia gladiata (Jacq.) DC ........cccccceceenennne. 6-XXE
Vegetable soybean, edible podded (edamame), Glycine max (L.) Merr .... 6—XXA
Vegetable soybean, succulent shelled (edamame), Glycing max (L.) MEIT .......coiiiiiiiiiiiiieie et 6-XXC
Vegetable soybean, dry seed (edamame), GIYCine mMax (L.) MEIT .......coocii ittt e 6—-XXE
Velvetbean, edible podded, Mucuna pruriens (L.) DC ................... 6-XXA
Velvetbean, succulent shelled, Mucuna pruriens (L.) DC . 6—XXC
Velvetbean, dry seed, Mucuna pruriens (L.) DO ...ttt et e e bt e eae e bt e s bt e bt e e ab e e saeesabeesseeeabeesaneenneas 6—-XXE
Winged pea, edible podded, LOfus tefragonOolODUS L .............ccoiuiiiiiiiiiiiiieiie ettt sttt ettt et st sne e 6—XXA
Winged pea, dry seed, Lotus tetragonolobus L ................ 6—-XXE
Cultivars, varieties, and/or hybrids of thesSe COMMOILIES ........coiiiiiiiiiiie et e et e e s be e e snaee e sneeessneeesans | eeeessseesssnseessnees
(iii) Crop subgroups. The following Crop Group 6-XX, specifies the subgroup and lists all the commodities

table identifies the crop subgroups for representative commodities for each included in each subgroup.

TABLE 2 TO PARAGRAPH (c)(10)—CROP GROUP 6—XX: SUBGROUP LISTING

Representative commodities Commodities

Crop Subgroup 6-XXA: Edible podded bean subgroup

Any cultivar of edible podded | Bean (Phaseolus spp.; including, but not limited to French bean, garden bean, green bean, kidney bean, navy
bean Phaseolus spp. or bean, scarlet runner bean, snap bean, and wax bean); Bean (Vigna spp.; including, but not limited to aspar-
Vigna spp. agus bean, catjang bean; Chinese longbean, cowpea, moth bean, mung bean, rice bean, urd bean, and

winged pea; velvetbean; cultivars, varieties, and/or hybrids of these commodities.

yardlong bean); goa bean; guar bean; jackbean; lablab bean; vegetable soybean (edamame); sword bean;

Crop Subgroup 6-XXB: Edible podded pea subgroup

Any cultivar of edible podded | Pea (Pisum spp.; including, but not limited to dwarf pea, green pea, snap pea, snow pea, and sugar snap pea);

pea, Pisum spp. grass pea; lentil; pigeon pea; chickpea; cultivars, varieties, and/or hybrids of these commodities.

Crop Subgroup 6-XXC: Succulent shelled bean subgroup

Any succulent shelled Bean (Phaseolus spp.; including, but not limited to lima bean, scarlet runner bean, and wax bean); Bean (Vigna
cultivar of bean, spp.; including, but not limited to blackeyed pea, catjang bean, cowpea, crowder pea, moth bean, and southern
Phaseolus spp., or Vigna pea); Bean (Lupinus spp.; including, but not limited to Andean lupin, blue lupin, grain lupin, sweet lupin, white
spp. lupin, white sweet lupin, and yellow lupin); broad bean; jackbean; goa bean; lablab bean; vegetable soybean

(edamame); velvetbean; cultivars, varieties, and/or hybrids of these commaodities.

Crop Subgroup 6-XXD: Succulent shelled pea subgroup

Any succulent shelled Chickpea; lentil; Pea (Pisum spp.; including, but not limited to English pea, garden pea, and green
cultivar of garden pea, pea; cultivars, varieties, and/or hybrids of these commaodities.
Pisum spp.

pea); pigeon
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TABLE 2 TO PARAGRAPH (c)(10)—CROP GROUP 6—XX: SUBGROUP LISTING—Continued

Representative commodities Commodities

Crop Subgroup 6-XXE: Dried shelled bean, except soybean, subgroup

Any one dried seed of bean, | African yam bean; American potato bean; Bean (Lupinus spp.; including, but not limited to Andean lupin, blue
Phaseolus spp., or Vigna lupin, grain lupin, sweet lupin, white lupin, white sweet lupin, and yellow lupin); Bean (Phaseolus spp.; includ-
spp. ing, but not limited to black bean, cranberry bean, dry bean, field bean, French bean, garden bean, great north-

ern bean, green bean, kidney bean, lima bean, navy bean, pink bean, pinto bean, red bean, scarlet runner

bean, tepary bean, and yellow bean); Bean (Vigna spp.; including, but not limited to adzuki bean, asparagus
bean, blackeyed pea, catjang bean, Chinese longbean, cowpea, crowder pea, moth bean, mung bean, rice
bean, southern pea, urd bean, and yardlong bean); broad bean; guar bean; goa bean; horse gram; jackbean;
lablab bean; morama bean; sword bean; winged pea; velvetbean, seed; vegetable soybean (edamame);
cultivars, varieties, and/or hybrids of these commodities.

Crop Subgroup 6-XXF: Dried shelled pea subgroup

Any one dried seed of pea, Pea (Pisum spp.; including, but not limited to dry pea, field pea, green pea, and garden pea); chickpea; grass
Pisum spp. pea; lentil; pigeon pea; cultivars, varieties, and/or hybrids of these commodities.

* * * * * cowpea (Vigna unguiculata (L.) Walp)); (ii) Commodities. The following table
(12) Crop Group 7-XX. Forage and field pea (Pisum sativum L. subsp. lists the commodities included in Crop

Hay Legume Vegetable Group. sativum var. arvense (L.) Poir.); and Group 7-XX.

(1) Representative commodities. Any soybean (Glycine max (L.) Merr.).
cultivar of bean (Phaseolus spp. or

TABLE 1 TO PARAGRAPH (c)(12)—CROP GROUP 7-XX: FORAGE AND HAY FOR LEGUME VEGETABLE GROUP

Representative commodities Commodities
Any cultivar of bean (Phaseolus spp. or cowpea (Vigna unguiculata (L.) Walp)); field pea Plant parts of any legume vegetable listed in
(Pisum sativum L. subsp. sativum var. arvense (L.) Poir.); and soybean (Glycine max (L.) crop group 6—XX that will be used as animal
Merr.). feed.
(iii) Crop subgroup. The following Crop Group 7-XX and specifies the subgroup, and lists all the commodities
table identifies the crop subgroup for representative commodities for the included in the subgroup.

TABLE 2 TO PARAGRAPH (c)(12)—CROP GROUP 7-XX SUBGROUP LISTING

Representative commodities Commodities

Crop Subgroup 7-XXA. Forage and hay of legume vegetables (except soybeans) subgroup

Any cultivar of bean Plant parts of any legume vegetable listed in crop group 6—XX (except soybeans) that will be used as animal
(Phaseolus spp. or feed.
cowpea (Vigna unguiculata
(L.) Walp)); field pea
(Pisum sativum L. subsp.
sativum var. arvense (L.)

Pair.).
* * * * * rice and either grain sorghum or proso Crop Group 15-XX and includes
(27) Crop Group 15-XX. Cereal Grain  millet. cultivars, varieties and/or hybrids of
Group. (ii) Commodities. The following table ~ these commodities.

(i) Representative commodities.

Wheat, barley, field corn, sweet corn is a list of all commodities included in

TABLE 1 TO PARAGRAPH (c)(27)—CROP GROUP 15—-XX: CEREAL GRAIN GROUP

Commodities Rsedabtéagljzrr)gp
Amaranth, grain, AMArANTAUS SPP ....ceooueeeaieeeeeeee et ettt e e e e aaa e e e sss e e e sse e e e asee e e e seee e aab et e e e aEe e e e nee e e e Re e e e s ne e e e nne e e anreeeanreeeannneenane 15-XXA
Amaranth, purple, AMAaranthits CIUBNTUS L ...........ooiueei oot e et e st e e e e e s et e e e ee e e s ne e e e s nee e e anneeesanneeesnneesanneeeeannneenann 15-XXA
Baby corn, Zea mays L. SUDSP. IMAYS ......c.ueu ittt e e e st e e s st e e s e e e e Rn e e e e te e e e e e et e e ane et e e et e e rn e e aenreeennnes 15-XXD
Barley, Hordeum vulgare L. SUDSP. VUIGAIE ..............oo oottt ettt e et e e e aae e e e ab e e e eabb e e e eabe e e e aaee e e aneeeeanbeeesanneeeannen 15-XXB
Buckwheat, Fagopyrum esculentum MOEBNCR ...........ooiiiii ittt e et e e et e s s e e e ets e e e ste e e e amne e e e are e e e aaneeesanreeesnreenannes 15-XXB
Buckwheat, tartary, Fagopyrum tataricum (L.) GAEIN .........cccuiiiiiiiiiie ittt ettt b e b et e bt nae e e nae e s 15-XXB
Canarygrass, annual, Phalaris CANATIENSIS L ...........c.coiui oottt ettt b e sttt ettt e e et e sae e st e e nbe e e bt e naeeeanees 15-XXB



1104 Federal Register/Vol. 87, No. 6/Monday, January 10, 2022/ Proposed Rules

TABLE 1 TO PARAGRAPH (c)(27)—CROP GROUP 15-XX: CEREAL GRAIN GROUP—Continued

Commodities deitggg;gp

Canihua, Chenopodium PAllIGICAUIE ACIIEIN ............ccuii ettt ettt et eaeeaesteee et et eseebeseesbeeeneaneaseaseaseseeneeneesenbesbasaneenean 15-XXA
(O I F= W 1 = 41 o T o 1 RSSO SPUPP 15-XXA
Corn, field, Zea Mays L. SUDSP. MAYS .....cooii ittt ettt b ettt st e e bt e bt e e b et e bt e sae e et e e sab e e s b e e st e e nbeeeb e e beeeanees 15-XXC
Corn, sweet, Zea mays L. subsp. mays .. 15-XXD
Cram cram, Cenchrus biflorus Roxb ... 15-XXA
Fonio, black, Digitaria iDUIUA STAPT ...ttt sttt eae e e bt e e he e e bt e saee et e e eab e e bt e eae e e eaeeeabeeabeeenbeesanesbeenane 15-XXE
Fonio, white, Digitaria exilis (Kippist) STAPT ........eoiiiiii e ettt ettt e sanesne e 15-XXE
Grain sorghum, Sorghum DiCOIOr (L.) MOEBNCR .......couiiiiiiie ettt ettt bt ae e bt e st e et e e e ab e e she e sateesbeeeabeenaeeenneas 15-XXE
Huauzontle grain, Chenopodium berlandieri Mog. subsp. nuttalliae (Saff.) H. D. Wilson & Heiser and Chenopodium berlandieri

1YL Lo PO P PP OPRPOPPPPPINE 15-XXA
Inca Wheat, AmAaranthius CAUQAIUS L ............oooooiiueeieee et e et e e e ettt e e e e e et eeeeeeeeeaaeaeeaeeeesassaaseeaesaassssaeeeeeeaansaseeeeesaaannes 15-XXA
Job’s tears, Coix lacryma-jobi L., Coix lacryma-jobi L. var. ma-yun (Rom. Caill.) Stapf ... 15-XXE
Millet, barnyard, Echinochloa frumentacea LiNK ............ccccoooiiiiiiiiiiiiieeniie e 15-XXE
Millet, finger, Eleusine coracana (L.) Gaertn. SUDSP. COTACANA .........ccuuiuuiuiiiiieiiese ettt sttt a et saee e 15-XXE
Millet, foxtail, Setaria italica (L.) P. Beauv. SUDSP. JTANIC .........ccceiiuiiiiiiiiiecitee ettt 15-XXE
Millet, little, Panicum sumatrense Roth ................c..cocee. 15-XXE
Millet, pearl, Pennisetum glaucum (L.) R. B. r 15-XXE
Millet, proso, Panicum miliaceum L. SUDSP. MUACEOUIM .............cuouiiiiiieeieeee ettt et e e e e s e e e s ere e e ssnneeesnnes 15-XXE
OE, AVENG SPP ..ttt h b h e bt ea e e b e e hb e e b e e E e b et e b e e b e e e b e e eh et e bt e b e e e b e e e et ene e e n e beeeane s 15-XXB
Oat, Abyssinian, Avena abyssinica Hochst. ex A. Rich .... 15-XXB
Oat, common, Avena sativa L ..........cccccoveveeeeieciciineeneeeen, 15-XXB
Oat, NAKEA, AVENA NMUAA L ..ottt e e et e st h e e b e st e b e e e e et e e e s Rt e e e s r e e aeesr e e e e ne e e e nneneeenneneeennas 15-XXB
Oat, sand, AVena SHGOSA SCRIED ........cc.ii ittt sttt e e bt e s et e et e st e e bt e e an e e sbe e st e e sae e e b e e sbneeanees 15-XXB
Popcorn, Zea mays L. subsp. mays ........c..c......... 15-XXC
Princess feather, Amaranthus hypochondriacus L 15-XXA
Psyllium, Plantago arenaria Waldst. & Kit ..........cooeiiiiiiiiiie et et e st e s eae e e e s e e e e e e e e e ane e e snreeesnneeeannes 15-XXA
Psyllium, blond, Plantago OVAIA FOISSK .......c..ocui ittt ettt e b e ettt e s ab e e b e e s an e e s be e st e e ebe e s b e e sanesneenans 15-XXA
Quinoa, Chenopodium quinoa Willd. subsp. quinoa ... 15-XXA
Rice, Oryza sativa L .......cccccociiiiiiiiiiiiiiiieeeee e 15-XXF
Rice, African, Oryza glaberrima STEUQ ............ooue oottt ettt et sae e et e e e he e e bt e saee et e e eab e e bt e eaeeeeaeesabeebeeenneesanesneenane 15-XXF
Rye, Secale cereale L. SUDSP. COIEAIE .............c.ooiiiiiiiii ettt ettt ettt b e e ettt e et sanesne i 15-XXA
Teff, Eragrostis tef (Zuccagni) Trotter .........ccccoevvveieeninnieenen. 15-XXE
Teosinte, Zea mays L. subsp. mexicana (Schrad.) H. H. lltis .... 15-XXC
TrHICAlE, X THHCOSECAIE SPP .eenueeeeeeeeeeeee ettt ettt e ettt ettt e e et e e st et e e se et e e s et e e ab e e e s as e e e e s se e e e aaRe e e e s Re e e aasbe e e ease e e e amne e e e amneeeenneeeannneenn 15-XXA
WREAL, THHICUIM SPP .ttt ettt ettt ettt h et ettt e bt e e ab e s he e et e e b et e bt e e h e e e e bt e sas e et e e e ab e e bt e eas e e be e e bt e be e et e e nan e et e e eaneebeesaneeates 15-XXA
Wheat, club, Triticum aestivum L. subsp. compactum (Host) Mackey .... 15-XXA
Wheat, common, Triticum aestivum L. subsp. aestivum .............ccccocueenee. 15-XXA
Wheat, durum, Triticum turgidum L. subsp. durum (Desf.) van Slageren 15-XXA
Wheat, einkorn, Triticum monococcum L. SUDSP. MONOCOCCUIM ..........c.uuiiiueiaaieieeeeie et tee et aee e st e e sse e e e sneeeasaneeeenneeeansaeaan 15-XXA
Wheat, emmer, Triticum turgidum L. subsp. dicoccon (Schrank) Thell ...................... 15-XXA
Wheat, macha, Triticum aestivum L. subsp. macha (Dekapr. & Menabde) Mackey 15-XXA
Wheat, oriental, Triticum turgidum L. subsp. turanicum (Jakubz.) A. LOVE & D. LOVE .......cccccceviiiiiiiiiiiiiecceee s 15-XXA
Wheat, Persian, Triticum turgidum L. subsp. carthlicum (Nevski) A. LOVE & D. LOVE ......cccciiiiiiiiiiiiiiieieneee e 15-XXA
Wheat, Polish, Triticum turgidum L. subsp. polonicum (L.) Thell 15-XXA
Wheat, poulard, Triticum turgidum L. subsp. turgidum ............cccccccovuvrcunenne. 15-XXA
Wheat, shot, Triticum aestivum L. subsp. sphaerococcum (Percival) MacKEY .........cccuoiiiiiiiiniiiiiieiie et 15-XXA
Wheat, spelt, Triticum aestivum L. subsp. spefta (L.) TREll ..o 15-XXA
Wheat, timopheevi, Triticum timopheevii (Zhuk.) Zhuk. subsp. timopheevii 15-XXA
Wheat, vavilovi, Triticum vavilovii JAKUDZ ..............cccoeeiiiiiiiiiiiiee e 15-XXA
Wheat, wild einkorn, Triticum monococcum L. subsp. aegilopoides (LiNK) Thell ..........cooiiiiiiiiiiiee e 15-XXA
Wheat, wild emmer, Triticum turgidum L. subsp. dicoccoides (Korn. ex Asch. & Graebn.) Thell ..o 15-XXA
Wheatgrass, intermediate, Iseilema prostratum (L.) Andersson 15-XXA
Wild rice, Zizania palustrisS L ........coocoeiiiiiiiiiie e 15-XXF
Wild rice, eastern, ZiZania QQUALICA L ...............ooouee oottt et e et e e et e e e e e e e s et e e nb e e e e te e e e eane e e e e e e e e ne e e e areee s 15-XXF
Cultivars, varieties, and hybrids of thesSe COMMOILIES ........c..eiiiiiiie ettt e et e e senbe e e ssseeesneeessneeesans | eeeessseessssseessnees

(iii) Crop subgroups. The following Crop Group 15-XX, specifies the subgroup and lists all the commodities

table identifies the crop subgroups for representative commodities for each included in each subgroup.
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TABLE 2 TO PARAGRAPH (¢)(27)—CROP GROUP 15—XX: SUBGROUP LISTING

Representative commodities Commodities

Crop Subgroup 15-XXA: Wheat subgroup

Wheat ... Amaranth, grain; Amaranth, purple; Canihua; Chia; Cram cram; Huauzontle grain; Inca wheat; Princess feather;
Psyllium; Psyllium, blond; Quinoa; Rye; Triticale; Wheat; Wheat, club; Wheat, common; Wheat, durum; Wheat,
einkorn; Wheat, emmer; Wheat, macha; Wheat, oriental; Wheat, Persian; Wheat, Polish; Wheat, poulard;
Wheat, shot; Wheat, spelt; Wheat, timopheevi; Wheat, vavilovi; Wheat, wild einkorn; Wheat, wild emmer;
Wheatgrass, intermediate; cultivars, varieties, and hybrids of these commodities.

Crop Subgroup 15-XXB: Barley subgroup

Barley .....cccoooiiiiiiiieee Barley; Buckwheat; Buckwheat, tartary; Canarygrass, annual; Oat; Oat, Abyssinian; Oat, common; Oat, naked;
QOat, sand; cultivars, varieties, and hybrids of these commodities.

Crop Subgroup 15-XXC: Field corn subgroup

Field corn ....cccoveiiiiiiiieenn. ‘ Corn, field; Popcorn; Teosinte; cultivars, varieties, and hybrids of these commodities.

Crop Subgroup 15-XXD: Sweet corn subgroup

Sweet Cormn ....oovvvriiniieiene ‘ Baby corn; Corn, sweet; cultivars, varieties, and hybrids of these commodities.

Crop Subgroup 15-XXE: Grain sorghum and millet subgroup

Grain sorghum or Proso mil- | Fonio, black; Fonio, white; Grain sorghum; Job’s tears; Millet, barnyard; Millet, finger; Millet, foxtail; Millet, little;
let. Millet, pearl; Millet, proso; Teff; cultivars, varieties, and hybrids of these commodities.

Crop Subgroup 15-XXF: Rice subgroup

RICe i Rice; Rice, African; Wild rice; Wild rice, eastern; cultivars, varieties, and hybrids of these commodities.

* * * * * (i) Representative commodities. Corn, 15-XX, including cultivars, varieties
29) Crop Group 16-XX. Forage, Hay, wheat, and any other cereal grain crop. and/or hybrids of these commodities.
(29) P p 5 y (ii) Commodities. Crop Group 16—XX * * * *

includes the forage, hay, stover and [FR Doc. 2021-27057 Filed 1-7-22; 8:45 am|

straw of the commodities in Crop Group g | \na cobE 6560-50-P

Stover, and Straw of Cereal Grain
Group.
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

January 5, 2022.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding; whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by February 9, 2022
will be considered. Written comments
and recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Food and Nutrition Service

Title: WIC Infant and Toddler Feeding
Practices Study-2 (WIC ITFPS-2): Year
9 Extension.

OMB Control Number: 0584—0580.

Summary of Collection: The Healthy,
Hunger-Free Kids Act of 2010 (Pub. L.
111-296, Sec. 305) mandates programs
under its authorization, including WIC,
to cooperate with USDA program
research and evaluation activities. The
USDA Food and Nutrition Service’s
(FNS) WIC ITFPS-2 provides
information on the feeding practices of
children who received WIC benefits,
from birth up to 6 years of age. The
proposed data collection will extend the
longitudinal data collection of the
current cohort of study participants for
one more interview at nine years of age,
four years after the end of their
eligibility for WIC services. This
proposed extension is needed to
understand the nutrition, health
outcomes, and family feeding practices
of school-aged children in the period
after WIC program eligibility ends.

Need and use of the Information: The
results will assist in the development of
appropriate and effective prevention
strategies to improve the health of
young children. With nearly 45 percent
of U.S. infants participating in WIC, it
is hoped that prevention strategies
implemented in WIC will have a
substantial impact on the growth and
health of U.S. infants and children.

The data will be used to estimate the
type and prevalence of various feeding
practices among children who received
WIC program benefits, after their
program eligibility ends.

This study will also examine the
circumstances and influences that shape
caregivers’ feeding decisions for their
children, and will describe the impact
of childhood WIC participation on
subsequent dietary and health
outcomes. In addition, the study will
examine if those who left the
longitudinal study are fundamentally
different from those who remain in the
study.

Description of Respondents:
Individuals/Households, State, Local, or
Tribal government, and Profit/Non-
profit Business.

Number of Respondents: 3,555.

Frequency of Responses: Reporting:
Once, On occasion.

Total Burden Hours: 5,627.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2022-00175 Filed 1-7-22; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Farm Service Agency

[Docket ID: FSA-2021-0017]

Information Collection Request;
Request for Special Priorities
Assistance

AGENCY: Farm Service Agency, USDA.
ACTION: Notice; request for comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Farm Service Agency (FSA) is
requesting comments from all interested
individuals and organizations on an
extension of a currently approved
information collection request
associated with the Request for Special
Priorities Assistance. The information
collection established by the Agriculture
Priorities and Allocations System
(APAS) regulation is necessary for the
program applicant (person) to request
prioritizing of a contract above all other
contracts. The purpose of the priority
rating is to obtain item(s) in support of
national defense programs that they are
not able to obtain in time through
normal market channels.

DATES: We will consider comments that
we receive by March 11, 2022.

ADDRESSES: We invite you to submit
comments on the notice. You may
submit comments by any of the
following methods:

e Federal eRulemaking Portal: Go to:
www.regulations.gov and search for
Docket ID FSA-2021-0017. Follow the
online instructions for submitting
comments.

e Mail, Hand-Delivery, or Courier:
Scott Linsky, USDA/FPAC/FSA, 1400
Independence Ave. SW, Room 3086-S,
Washington, DC 20250.

You may also send comments to the
Desk Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503. Copies of the
information collection may be requested
by contacting Scott Linsky.


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.regulations.gov
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FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, contact Scott Linsky,
telephone: (202) 720-7795; or by email:
Scott.Linsky@usda.gov. Persons with
disabilities who require alternative
means for communication should
contact the USDA Target Center at (202)
720-2600 or (844) 433-2774 (toll-free
nationwide).

SUPPLEMENTARY INFORMATION:

Title: Request for Special Priorities
Assistance.

OMB Control Number: 0560-0280.

Expiration Date of Approval: April 30,
2022.

Type of Request: Extension of a
currently approved information
collection.

Abstract: APAS would efficiently
place priority ratings on contracts or
orders of agriculture commodities up
through the wholesale levels,
agriculture production equipment,
allocate resources, and handle food
claims within its authority as specified
in the Defense Production Act (DPA) of
1950, as amended, when necessary to
promote national defense. It was
determined that food is a scarce and
critical commodity essential to the
national defense (including civil
emergency preparedness and response).
Unless its production, processing,
storage, and wholesale distribution are
regulated during times of emergencies,
the national defense requirement for
food and food production may not be
met without creating hardship in the
civilian marketplace. Applicants
(Government agencies or private
individuals with a role in emergency
preparedness, response, and recovery
functions) request authorization from
USDA to place a rating on a contract for
items to support national defense
activities. USDA Form AD-2102 can be
found by the public at https://forms.sc.
egov.usda.gov/eForms. Applicants must
supply, at time of request, their name,
location, contact information, items for
which the applicant is requesting
assistance on, quantity, and delivery
date. Applicants can submit the request
by mail or fax. There are no changes to
the burden hours since the last OMB
approval.

For the following estimated total
annual burden on respondents, the
formula used to calculate the total
burden hour is the estimated average
time per response multiplied by the
estimated total annual responses.

Estimate of Respondent Burden:
Public reporting burden for the
information collection is estimated to
average 30 minutes (0.50) per response.

Respondents: Individuals, businesses,
and agencies with responsibilities for
emergency preparedness and response.

Estimated Annual Number of
Respondents: 50.

Estimated Number of Reponses per
Respondent: 1.

Estimated Total Annual Responses:
50.

Estimated Average Time per
Response: 0.5 hours.

Estimated Total Annual Burden on
Respondents: 25 hours.

We are requesting comments on all
aspects of this information collection to
help us to:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
FSA, including whether the information
will have practical utility;

(2) Evaluate the accuracy of the FSA’s
estimate of burden including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility and
clarity of the information to be
collected;

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission for Office of Management
and Budget approval.

Zach Ducheneaux,

Administrator, Farm Service Agency.
[FR Doc. 2022-00155 Filed 1-7-22; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Summer Food Service Program; 2022
Reimbursement Rates

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: This notice informs the public
of the annual adjustments to the
reimbursement rates for meals served in
the Summer Food Service Program for
Children. These adjustments address
changes in the Consumer Price Index, as
required under the Richard B. Russell
National School Lunch Act. The 2022
reimbursement rates are presented as a
combined set of rates to highlight

simplified cost accounting procedures.
The 2022 rates are also presented
individually, as separate operating and
administrative rates of reimbursement,
to show the effect of the Consumer Price
Index adjustment on each rate.

DATES: The rates take effect January 1,
2022.

FOR FURTHER INFORMATION CONTACT: J.
Kevin Maskornick, Program Monitoring
and Operational Support Division,
Child Nutrition Programs, Food and
Nutrition Service, United States
Department of Agriculture, 1320
Braddock Place, Suite 401, Alexandria,
Virginia 22314, 703—-305-2537.
SUPPLEMENTARY INFORMATION: The
Summer Food Service Program (SFSP)
is listed in the Catalog of Federal
Domestic Assistance under No. 10.559
and is subject to the provisions of
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 2 CFR, 415
and final rule-related document
published at 48 FR 29114, June 24,
1983.)

In accordance with the Paperwork
Reduction Act of 1995, 44 U.S.C. 3501—
3520, no new recordkeeping or
reporting requirements have been
included that are subject to approval
from the Office of Management and
Budget.

This notice is not a rule as defined by
the Regulatory Flexibility Act, 5 U.S.C.
601-612, and thus is exempt from the
provisions of that Act. Additionally, this
notice has been determined to be
exempt from formal review by the Office
of Management and Budget under
Executive Order 12866.

Definitions

The terms used in this notice have the
meaning ascribed to them under 7 CFR
part 225 of the SFSP regulations.

Background

This notice informs the public of the
annual adjustments to the
reimbursement rates for meals served in
SFSP. In accordance with sections 12(f)
and 13, 42 U.S.C. 1760(f) and 1761, of
the Richard B. Russell National School
Lunch Act (NSLA) and SFSP regulations
under 7 CFR part 225, the United States
Department of Agriculture announces
the adjustments in SFSP payments for
meals served to participating children
during calendar year 2022.

The 2022 reimbursement rates are
presented as a combined set of rates to
highlight simplified cost accounting
procedures. Reimbursement is based
solely on a ““meals times rates”
calculation, without comparison to
actual or budgeted costs.


https://forms.sc.egov.usda.gov/eForms
https://forms.sc.egov.usda.gov/eForms
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Sponsors receive reimbursement that
is determined by the number of
reimbursable meals served, multiplied
by the combined rates for food service
operations and administration.
However, the combined rate is based on
separate operating and administrative
rates of reimbursement, each of which is
adjusted differently for inflation.

Calculation of Rates

The combined rates are constructed
from individually authorized operating
and administrative reimbursements.
Simplified procedures provide
flexibility, enabling sponsors to manage
their reimbursements to pay for any
allowable cost, regardless of the cost
category. Sponsors remain responsible,
however, for ensuring proper
administration of the Program, while
providing the best possible nutrition
benefit to children.

The operating and administrative
rates are calculated separately.
However, the calculations of
adjustments for both cost categories are
based on the same set of changes in the
Food Away from Home series of the
Consumer Price Index for All Urban

Consumers, published by the Bureau of
Labor Statistics of the United States
Department of Labor. They represent a
5.8 percent increase in this series for the
12-month period, from November 2020
through November 2021 (from 298.253
in November 2020 to 315.481 in
November 2021).

Table of 2022 Reimbursement Rates

Presentation of the 2022 maximum
per meal rates for meals served to
children in SFSP combines the results
from the calculations of operational and
administrative payments, which are
further explained in this notice. The
total amount of payments to State
agencies for disbursement to SFSP
sponsors will be based upon these
adjusted combined rates and the
number of meals of each type served.
These adjusted rates will be in effect
from January 1, 2022 through December
31, 2022.

These changes are reflected below.

All States except Alaska and
Hawaii—Rural or Self-prep Sites—
Breakfast—2 dollars and 60.50 cents
(14.25 cent increase from the 2021
reimbursement rate), Lunch or Supper—

2022 REIMBURSEMENT RATES

4 dollars and 56.25 cents (24.5 cent
increase), Snack—1 dollar and 7.75
cents (5.75 cent increase); All Other
Types of Sites—Breakfast—2 dollars and
55.5 cents (14 cent increase), Lunch or
Supper—4 dollars and 48.75 cents
(23.75 cent increase), Snack—1 dollar
and 5.25 cents (5.50 cent increase).

Alaska—Rural or Self-prep Sites—
Breakfast—4 dollars and 22 cents (23
cent increase), Lunch or Supper—7
dollars and 40 cents (40.75 cent
increase), Snack—1 dollar and 75 cents
(10 cent increase); All Other Types of
Sites—Breakfast—4 dollars and 14 cents
(22.5 cent increase), Lunch or Supper—
7 dollars and 28 cents (40 cent increase),
Snack—1 dollar and 71 cents (9.75 cent
increase).

Hawaii—Rural or Self-prep Sites—
Breakfast—3 dollars and 4.5 cents (16.5
cent increase), Lunch or Supper—5
dollars and 34.50 cents (29.75 cent
increase), Snack—1 dollar and 26.75
cents (7.75 cent increase); All Other
Types of Sites—Breakfast—2 dollars and
98.75 cents (16.25 cent increase), Lunch
or Supper—b5 dollars and 26 cents
(29.25 cent increase), Snack—1 dollar
and 23.75 cents (7.5 cent increase).

[Combined]
Per meal rates in whole or fractions of All States All States Alaska Alaska Hawaii Hawaii
U.S. dollars except except
Alaska and Alaska and
Hawaii Hawaii Rural or All other Rural or All other
. self-prep types of self-prep types of
Site types ;Ll'f':"’rl)lrgg Qlllpg';hce)fr sites sites sites sites
sites sites
Breakfast .......cccoovveniiiineeee 2.6050 2.5550 4.2200 4.1400 3.0450 2.9875
Lunch or SUpper .......cccevereeveniciineeee 4.5625 4.4875 7.4000 7.2800 5.3450 5.2600
SNACK it 1.0775 1.0525 1.7500 1.7100 1.2675 1.2375
Operating Rates These changes are reflected below. Supper—6 dollars and 70 cents (37

The portion of the SFSP rates for
operating costs is based on payment
amounts set in section 13(b)(1) of the
NSLA, 42 U.S.C. 1761(b)(1). They are
rounded down to the nearest whole
cent, as required by section
11(a)(3)(B)(iii) of the NSLA, 42 U.S.C.
1759a(a)(3)(B)(iii).

All States except Alaska and
Hawaii—Breakfast—2 dollars and 37
cents (13 cents increase from the 2021
reimbursement rate), Lunch or Supper—
4 dollars and 13 cents (22 cents
increase), Snack—96 cents (5 cents

increase).

Alaska—Breakfast—3 dollars and 84
cents (21 cents increase), Lunch or

cents increase), Snack—1 dollar and 56
cents (9 cents increase).

Hawaii—Breakfast—2 dollars and 77
cents (15 cents increase), Lunch or
Supper—4 dollars and 84 cents (27
cents increase), Snack—1 dollar and 13
cents (7 cents increase).

OPERATING COMPONENT OF 2022 REIMBURSEMENT RATES

All States
Operating rates in U.S. dollars, rounded down to the nearest whole cent except Alaska Alaska Hawaii
and Hawaii
BIrEAKFAST ...ttt ettt 2.37 3.84 2.77
Lunch or Supper . 413 6.70 4.84
Snack .....ccoeeneenne 0.96 1.56 1.13
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Administrative Rates

The administrative cost component of
the reimbursement is authorized under
section 13(b)(3) of the NSLA, 42 U.S.C.
1761(b)(3). Rates are higher for sponsors
of sites located in rural areas and for
“self-prep” sponsors that prepare their
own meals at the SFSP site or at a
central facility instead of purchasing
them from vendors. The administrative
portion of SFSP rates are adjusted,
either up or down, to the nearest
quarter-cent.

These changes are reflected below.

All States except Alaska and
Hawaii—Rural or Self-prep Sites—
Breakfast—23.50 cents (1.25 cent
increase from the 2021 reimbursement
rate), Lunch or Supper—43.25 cents (2.5
cent increase), Snack—11.75 cents (0.75
cent increase); All Other Types of
Sites—Breakfast—18.50 cents (1 cent
increase), Lunch or Supper—35.75 cents
(1.75 cent increase), Snack 9.25 cents
(0.5 cent increase).

Alaska—Rural or Self-prep Sites—
Breakfast—38 cents (2 cent increase),
Lunch or Supper—70 cents (3.75 cent
increase), Snack—19 cents (1 cent

increase); All Other Types of Sites—
Breakfast—30 cents (1.5 cent increase),
Lunch or Supper—58 cents (3 cent
increase), Snack—15 cents (0.75 cent
increase).

Hawaii—Rural or Self-prep Sites—
Breakfast—27.5 cents (1.5 cent
increase), Lunch or Supper—50.50 cents
(2.75 cent increase), Snack—13.75 cents
(0.75 cent increase); All Other Types of
Sites—Breakfast—21.75 cents (1.25 cent
increase), Lunch or Supper—42 cents
(2.25 cent increase), Snack—10.75 cents
(0.5 cent increase).

ADMINISTRATIVE COMPONENT OF 2022 REIMBURSEMENT RATES

Administrative rates in U.S. dollars, ad- All States ex- All States ex- Alaska Alaska Hawaii Hawaii
justed, up or down, to the nearest quar- cept cept
ter-cent Alaska and Alaska and
Hawail Hawail Rural or All other Rural or All other
] Rural or All other self-prep types of self-prep types of
Site types self-prep types of sites sites sites sites
sites sites
Breakfast ........ccoccevviiiiiiee 0.2350 0.1850 0.3800 0.3000 0.2750 0.2175
Lunch or SUPPer .....ccceeeeeiieeiieiieeiees 0.4325 0.3575 0.7000 0.5800 0.5050 0.4200
SNACK .iiieiieeiee e 0.1175 0.0925 0.1900 0.1500 0.1375 0.1075
Cynthia Long, telecommunication devices for the deaf/ DATES: The meeting will take place on

Administrator, USDA Food and Nutrition
Service.

[FR Doc. 2022-00120 Filed 1-7-22; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Forest Service

Powell Ranger District; Utah; Powell
Travel Management Project;
Withdrawal of Notice of Intent To
Prepare an Environmental Impact
Statement

AGENCY: Forest Service, Agriculture
(USDA).
ACTION: Notice; withdrawal.

SUMMARY: The Dixie National Forest is
withdrawing its notice of intent (NOI) to
prepare an environmental impact
statement (EIS) for the Powell Travel
Management Project on the Powell
Ranger District. The original NOI was
published in the Federal Register on
January 8, 2015. The Dixie National
Forest’s decision to withdraw the NOI is
based on several factors, including
regional and national budget allocations
and prioritization of agency resources.
FOR FURTHER INFORMATION CONTACT:
Questions concerning this notice should
be directed to Powell District Ranger
Christopher Wehrli at
christopher.wehrli@usda.gov or 435—
676—9300. Individuals who use

hard-of-hearing (TDD) may call the
Federal Relay Service (FRS) at 1-800—
877-8339, 24 hours a day, every day of
the year, including holidays.

Dated: January 3, 2022.
Barnie Gyant,

Associate Deputy Chief, National Forest
System.

[FR Doc. 2022—-00145 Filed 1-7-22; 8:45 am]
BILLING CODE 3411-15-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Georgia
Advisory Committee to the U.S.
Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Georgia Advisory Committee
(Committee) to the U.S. Commission on
Civil Rights will hold a meeting via
WebEx on Thursday, February 10, 2022,
at 12 p.m. Eastern time for the purpose
of discussing the Committee’s project on
Civil Asset Forfeiture and its Impact on
Communities of Color in Georgia.

Thursday, February 10, 2022, from 12
p-m.—1 p.m. Eastern time.

Online Regisration (Audio/Visual):
https://bit.ly/3qkpBFZ.

Telephone (Audio Only): Dial 800—
360—9505 USA Toll Free; Access code:
2763 816 4387.

FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or (312) 353—
8311.

SUPPLEMENTARY INFORMATION: Members
of the public can listen to these
discussions. Committee meetings are
available to the public through the
above call-in number. Any interested
member of the public may call this
number and listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. Callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Individuals who are
deaf, deafblind and hard of hearing may
also follow the proceedings by first
calling the Federal Relay Service at 1—
800-877-8339 and providing the
Service with the conference call number
and conference ID number.

Members of the public are also
entitled to submit written comments;


mailto:christopher.wehrli@usda.gov
https://bit.ly/3qkpBFZ
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the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Sarah Villanueva at
svillanueva@usccr.gov. Persons who
desire additional information may
contact the Regional Programs Unit at
(312) 353-8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Georgia Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

1. Welcome and Roll Call

II. Approval of Minutes: December 8,
2021

III. Discussion of Civil Asset Forfeiture
in Georgia

IV. Discussion of Next Steps

V. Public Comment

VI. Adjournment

Dated: January 4, 2022.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2022-00163 Filed 1-7-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-138]

Pentafluoroethane (R-125) From the
People’s Republic of China: Final
Affirmative Countervailing Duty
Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that
countervailable subsidies are being
provided to producers and/or exporters
of pentafluoroethane (R-125) from the
People’s Republic of China (China). The
period of investigation is January 1,
2020, through December 31, 2020.
DATES: Applicable January 10, 2022.
FOR FURTHER INFORMATION CONTACT:
Adam Simons, AD/CVD Operations,
Office II, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482-6172.

SUPPLEMENTARY INFORMATION:

Background

On June 25, 2021, Commerce
published the Preliminary
Determination.® The petitioner in this
investigation is Honeywell
International, Inc. In addition to the
Government of China, the mandatory
respondents in this investigation are
Zhejiang Quzhou Juxin Fluorine
Chemical Co., Ltd. (Juxin) and Zhejiang
Sanmei Chemical Ind. Co., Ltd.
(Sanmei).

A summary of the events that
occurred since Commerce published the
Preliminary Determination and a full
discussion of the issues raised by parties
for this final determination are provided
in the Issues and Decision
Memorandum.? The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at http://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at https://access.trade.gov/
public/FRNoticesListLayout.aspx.

Scope of the Investigation

The product covered by this
investigation is R-125 from China. For a
complete description of the scope of this
investigation, see Appendix I.

Scope Comments

In accordance with the preamble to
Commerce’s regulations,? the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope).* Certain interested
parties commented on the scope of the
investigation as it appeared in the
Initiation Notice. We addressed these
comments in the AD Preliminary
Determination and preliminarily
modified the scope of this and the
companion antidumping duty

1 See Pentafluoroethane (R-125) from the People’s
Republic of China: Preliminary Affirmative
Countervailing Duty Determination and Alignment
of Final Determination with Final Antidumping
Duty Determination, 86 FR 33648 (June 25, 2021),
and accompanying Preliminary Decision
Memorandum.

2 See Memorandum, “Issues and Decision
Memorandum for the Final Determination in the
Countervailing Duty Investigation of
Pentafluoroethane (R-125) from the People’s
Republic of China,” dated concurrently with, and
hereby adopted by, this notice (Issues and Decision
Memorandum).

3 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997).

4 See Pentafluoroethane (R-125) from the People’s
Republic of China: Initiation of Countervailing Duty
Investigation, 86 FR 8589 (February 8, 2021)
(Initiation Notice).

investigation.> We established a period
of time for parties to address scope
issues in scope case and rebuttal briefs,®
and we received such comments, which
we addressed in the Final Scope
Decision Memorandum.” After
analyzing interested parties’ comments,
we made certain changes to the scope of
this and the concurrent CVD
investigation that published in the
Preliminary Determination. See
Appendix I to this notice.

Analysis of Subsidy Programs and
Comments Received

The subsidy programs under
investigation and the issues raised in
the case and rebuttal briefs by parties in
this investigation are discussed in the
Issues and Decision Memorandum. A
list of the issues that parties raised is
attached to this notice as Appendix II.

Methodology

Commerce conducted this
investigation in accordance with section
701 of the Tariff Act of 1930, as
amended (the Act). For each of the
subsidy programs found
countervailable, Commerce determines
that there is a subsidy, i.e., a financial
contribution by an “authority” that
gives rise to a benefit to the recipient,
and that the subsidy is specific.8 For a
full description of the methodology
underlying our final determination, see
the Issues and Decision Memorandum.

In making this final determination,
Commerce relied, in part on facts
otherwise available, and because it
found that one or more respondents did
not act to the best of their ability to
respond to Commerce’s requests for
information, it drew an adverse
inference, where appropriate, in
selecting from among the facts
available.® As described in the
Preliminary Determination, we applied
an adverse inference in the selection of
facts available for determining a subsidy

5 See Pentafluoroethane (R-125) from the People’s
Republic of China: Preliminary Affirmative
Determination of Sales at Less Than Fair Value,
Preliminary Affirmative Determination of Critical
Circumstances, in Part, Postponement of Final
Determination, and Extension of Provisional
Measures, 86 FR 45959 (August 17, 2021) (AD
Preliminary Determination) at 45960; see also
Memorandum, “Preliminary Scope Decision
Memorandum,” dated August 10, 2021 (Preliminary
Scope Decision Memorandum).

6 See Preliminary Scope Decision Memorandum
at 2-3.

7 See Memorandum, “Final Scope Decision
Memorandum,” dated concurrently with, and
hereby adopted by, this notice (Final Scope
Decision Memorandum).

8 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.

9 See sections 776(a) and 776(b) of the Act.
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rate for the four companies that did not
respond to Commerce’s quantity and
value (Q&V) questionnaire: Arkema
Daikin Advanced Fluorochemicals
(Changsu) Co., Ltd.; Daikin
Fluorochemicals (China) Co., Ltd.;
Hongkong Richmax Ltd.; and Weitron
International Refrigeration Equipment
(Kunshan) Co., Ltd.1° For a full
discussion of our application of adverse
facts available (AFA), see the
Preliminary Determination.!1

Verification

Commerce was unable to conduct on-
site verification of the information
relied upon in making its final
determination in this investigation.
However, we took additional steps in
lieu of an on-site verification to verify
the information relied upon in making

this final determination, in accordance
with section 782(i) of the Act.12

Changes Since the Preliminary
Determination

Based on our review and the analysis
of the comments received from parties
and our verification findings, we made
changes to our subsidy rate calculations
for Juxin and Sanmei. As a result of
these changes, Commerce also revised
the all-others rate. Commerce also
revised the AFA rate applied to the
companies which did not respond to the
Q&V questionnaire to include the
subsidy programs included in the Post-
Preliminary Analysis Memo.3 For a
discussion of these changes, see the
Issues and Decision Memorandum.

Final Determination

In accordance with section
705(c)(1)(B)(i)(I) of the Act, we

calculated individual estimated subsidy
rates for Juxin and Sanmei. Section
705(c)(5)(A)(i) of the Act states that, for
companies not individually
investigated, Commerce will determine
an all-others rate equal to the weighted-
average countervailable subsidy rates
established for exporters and/or
producers individually investigated,
excluding any zero and de minimis
countervailable subsidy rates, and any
rates determined entirely under section
776 of the Act. Therefore, Commerce
calculated the all-others rate using a
weighted average of the individual
estimated subsidy rates calculated for
the examined respondents using each
company’s publicly ranged sales data.14
Commerce determines that the
following total estimated net
countervailable subsidy rates exist:

Subsidy rate

Company (percent)
Arkema Daikin Advanced Fluorochemicals (Changsu) Co., LEA ......c.coiiiiiiiiiiiii et 306.57
Daikin Fluorochemicals (China) Co., Ltd ......ccccoviiiieniiiniiiiene 306.57
Hongkong Richmax Ltd .........cccccoiiiiiiiiie 306.57
Weitron International Refrigeration Equipment (Kunshan) Co., Ltd ... 306.57
Zhejiang Quzhou Juxin Fluorine Chemical Co., Ltd'5 .. 14.66
Zhejiang Sanmei Chemical Ind. Co., Ltd16 ... 12.75
P LI (=T £ T T T O OO U TPOU PO PRSP R PUPRURTUPRRPRTORt 14.43
Disclosure CBP to discontinue the suspension of all estimated duties deposited, or

Continuation of Suspension of
Liquidation

As a result of our Preliminary
Determination, and pursuant to sections
703(d)(1)(B) and (d)(2) of the Act,
Commerce instructed U.S. Customs and
Border Protection (CBP) to suspend
liquidation of entries of subject
merchandise as described in the scope
of the investigation section, that were
entered, or withdrawn from warehouse,
for consumption on or after June 25,
2021, the date of publication of the
Preliminary Determination in the
Federal Register. In accordance with
section 703(d) of the Act, we instructed

10 See Preliminary Decision Memorandum at 6—
18.

11[d. at “Use of Facts Otherwise Available and
Adverse Inferences.”

12 See Juxin’s Letter, “Submission of In-Lieu-of-
Verification (ILOV) Questionnaire Response,” dated
September 23, 2021; and Sanmei’s Letter,
“Submission of In-Lieu-of-Verification (ILOV)
Questionnaire Response,” dated October 8, 2021.

13 See Memorandum, ‘‘Post-Preliminary Analysis
in the Countervailing Duty Investigation of
Pentafluoroethane (R-125) from the People’s
Republic of China,” dated September 9, 2021 (Post-
Preliminary Analysis Memo); see also Issues and
Decision Memorandum at Appendix II for the
revised AFA rate calculation.

14 With two respondents under examination,
Commerce normally calculates: (A) a weighted-

liquidation for subject merchandise
entered, or withdrawn from warehouse,
on or after October 23, 2021.

If the U.S. International Trade
Commission (ITC) issues a final
affirmative injury determination, we
will issue a countervailing duty (CVD)
order, reinstate the suspension of
liquidation under section 706(a) of the
Act, and require cash deposit of
estimated countervailing duties for such
entries of subject merchandise in the
amounts indicated above. If the ITC
determines that material injury, or
threat of material injury, does not exist,
this proceeding will be terminated, and

average of the estimated subsidy rates calculated for
the examined respondents using each company’s
proprietary U.S. sale quantities for the merchandise
under consideration; (B) a simple average of the
estimated subsidy rates calculated for the examined
respondents; and (C) a weighted-average of the
estimated subsidy rates calculated for the examined
respondents using each company’s publicly-ranged
U.S. sale values for the merchandise under
consideration. Commerce then compares (B) and (C)
to (A) and selects the rate closest to (A) as the most
appropriate rate for all other producers and
exporters. See, e.g., Ball Bearings and Parts Thereof
from France, Germany, Italy, Japan, and the United
Kingdom: Final Results of Antidumping Duty
Administrative Reviews, Final Results of Changed-
Circumstances Review, and Revocation of an Order
in Part, 75 FR 53661, 53663 (September 1, 2010).

securities posted as a result of the
suspension of liquidation will be
refunded or canceled.

ITC Notification

In accordance with section 705(d) of
the Act, we will notify the ITC of our
determination. Because the final
determination in this proceeding is
affirmative, in accordance with section
705(b) of the Act, the ITC will make its
final determination as to whether the
domestic industry in the United States
is materially injured, or threatened with
material injury, by reason of imports of
R-125 from China no later than 45 days
after our final determination.

15 As discussed in the Preliminary Decision
Memorandum, Commerce has found the following
companies to be cross owned with Juxin: Juhua
Group Corporation; Zhejiang Juhua Co., Ltd.;
Ningbo Juhua Chemical & Science Co., Ltd.;
Zhejiang Quzhou Fluoxin Chemicals Co., Ltd.; and
Zhejiang Juhua Chemical Mining Co., Ltd.

16 As discussed in the Preliminary Decision
Memorandum, Commerce has found the following
company to be cross owned with Sanmei: Fujian
Qingliu Dongying Chemical Ind. Co. Ltd.

Commerce intends to disclose its calculations and
analysis performed in this final determination to
interested parties within five days of the date of
public announcement to parties in this proceeding
or, if there is no public announcement, within five
days of publication of this notice in accordance
with 19 CFR 351.224(b).
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If the ITC determines that material
injury or threat of material injury does
not exist, the proceeding will be
terminated, and all cash deposits will be
refunded. If the ITC determines that
material injury or threat of material
injury does exist, Commerce will issue
a CVD order directing CBP to assess,
upon further instruction by Commerce,
countervailing duties on all imports of
the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the effective
date of the suspension of liquidation, as
discussed above in the “Continuation of
Suspension of Liquidation”™ section.

Notification Regarding Administrative
Protective Order

In the event that the ITC issues a final
negative injury determination, this
notice will serve as the only reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 705(d) and
777(i) of the Act.

Dated: December 30, 2021.
Ryan Majerus,
Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.

Appendix I

Scope of the Investigation

The merchandise covered by this
investigation is pentafluoroethane (R-125), or
its chemical equivalent, regardless of form,
type or purity level. R-125 has the Chemical
Abstracts Service (CAS) registry number of
354—-33—6 and the chemical formula C,HFs.
R-125 is also referred to as
Pentafluoroethane, Genetron HFC 125,
Khladon 125, Suva 125, Freon 125, and Fc-
125.

R-125 contained in blends that do not
conform to ANSI/ASHRAE Standard 34 is
included in the scope of this investigation
when R-125 constitutes the largest relative
component by volume, on an actual
percentage basis, of the blend.1” However, R-

17 “Largest relative component by volume, on an
actual percentage basis” means that the percentage
of R-125 contained in a blend is larger than the
individual percentages of all the other components.
For example, R-125 contained in a blend that does
not conform to ANSI/ASHRAE Standard 34 and

125 incorporated into a blend that conforms
to ANSI/ASHRAE Standard 34 is excluded
from the scope of this investigation. When R-
125 is blended with other products and
otherwise falls under the scope of this
investigation, only the R-125 component of
the mixture is covered by the scope of this
investigation.

Subject merchandise also includes purified
and unpurified R-125 that is processed in a
third country or otherwise outside the
customs territory of the United States,
including, but not limited to, purifying,
blending, or any other processing that would
not otherwise remove the merchandise from
the scope of this investigation if performed
in the country of manufacture of the in-scope
R-125. The scope also includes R-125 that is
commingled with R-125 from sources not
subject to this investigation. Only the subject
component of such commingled products is
covered by the scope of this investigation.

Excluded from the scope is merchandise
covered by the scope of the antidumping
order on Hydrofluorocarbon Blends from the
People’s Republic of China, including
merchandise subject to the affirmative anti-
circumvention determination in
Hydrofluorocarbon Blends from the People’s
Republic of China: Affirmative Final
Determination of Circumvention of the
Antidumping Duty Order; Unfinished R-32/
R-125 Blends, 85 FR 15428 (March 18, 2020).
See Hydrofluorocarbon Blends from the
People’s Republic of China: Antidumping
Duty Order, 81 FR 55436 (August 19, 2016)
(the Blends Order).

R-125 is classified under Harmonized
Tariff Schedule of the United States (HTSUS)
subheading 2903.39.2035 and 2903.39.2038.
Merchandise subject to the scope may also be
entered under HTSUS subheadings
2903.39.2045, 3824.78.0020, and
3824.78.0050. The HTSUS subheadings and
CAS registry number are provided for
convenience and customs purposes. The
written description of the scope of this
investigation is dispositive.

Appendix IT

List of Topics Discussed in the Issues and
Decision Memo

I. Summary

II. Background

III. Scope Comments

IV. Final Affirmative Determination of
Critical Circumstances

V. Subsidies Valuation Information

VI. Use of Facts Otherwise Available and
Adverse Inferences

VII. Analysis of Programs

VIII. Discussion of the Issues

Comment 1: Application of Adverse Facts
Available (AFA) to the Export Buyer’s
Credit Program (EBCP)

Comment 2: Application of AFA to the
Provision of Electricity for Less-Than-
Adequate-Renumeration (LTAR) Program

Comment 3: Application of AFA to Other
Subsidy Programs

which contains 35% R-125 by volume is covered by
the scope of the investigations if no other
component part of the blend equals or exceeds 35%
of the volume of the blend.

Comment 4: Ministerial Error in the
Subsidy Rate Calculation for the
Electricity for LTAR Program for Sanmei

Comment 5: Selection of Fluorspar for
LTAR Benchmark Prices

Comment 6: Creditworthiness of Juhua
Group Corporation (Juhua Group)

Comment 7: Undervaluation of the
Renminbi (RMB)

Comment 8: Seasonality in the Critical
Circumstances Analysis

IX. Recommendation

[FR Doc. 2022-00180 Filed 1-7-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-876]

Welded Line Pipe From the Republic of
Korea: Notice of Court Decision Not in
Harmony With the Results of
Antidumping Administrative Review;
Notice of Amended Final Results

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On January 3, 2022, the U.S.
Court of International Trade (CIT)
issued its final judgment in Husteel Co.,
Ltd. v. United States, Consol. Court No.
19-00112, sustaining the Department of
Commerce (Commerce)’s second
remand results pertaining to the
administrative review of the
antidumping duty (AD) order on welded
line pipe (WLP) from the Republic of
Korea (Korea) covering the period
December 1, 2016, through November
30, 2017. Commerce is notifying the
public that the CIT’s final judgment is
not in harmony with Commerce’s final
results of the administrative review, and
that Commerce is amending the final
results with respect to the dumping
margins assigned to NEXTEEL Co., Ltd.
(NEXTEEL), SeAH Steel Corporation
(SeAH), and non-selected respondents.
DATES: Applicable January 13, 2022.
FOR FURTHER INFORMATION CONTACT:
David Goldberger, AD/CVD Operations,
Office II, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4136.
SUPPLEMENTARY INFORMATION:

Background

On June 14, 2019, Commerce
published its final results in the 2016-
2017 AD administrative review of WLP
from Korea.l Commerce calculated

1 See Welded Line Pipe from the Republic of
Korea: Final Results of Antidumping Duty
Administrative Review and Final Determination of



Federal Register/Vol. 87, No. 6/Monday, January 10, 2022/ Notices

1113

weighted-average dumping margins of
38.87 percent for NEXTEEL, 27.38
percent for SeAH, and 32.49 percent for
the non-selected respondents.2 After
correcting ministerial errors contained
in the Final Results, on July 23, 2019,
Commerce published the Amended
Final Results and revised the calculated
weighted-average dumping margins for
SeAH and the non-selected respondents
to 22.70 percent and 29.89 percent,
respectively.3

Husteel Co., Ltd., Hyundai Steel Co.
(Hyundai Steel), NEXTEEL, and SeAH
appealed Commerce’s Amended Final
Results. On August 26, 2020, the CIT
remanded the Amended Final Results to
Commerce regarding its: (1) Rejection of
SeAH’s third country sales to calculate
normal value (NV); (2) particular market
situation (PMS) determination and
resulting adjustment to the reported cost
of production (COP) for WLP; (3)
reliance on the constructed value (CV)
profit ratio and selling expenses
calculated for Hyundai Steel in the first
administrative review; (4)
reclassification of NEXTEEL’s reported
losses relating to the suspended
production of certain product lines; (5)
adjustment to NEXTEEL’s CV to account
for sales of non-prime products; (6)
refusal to employ its quarterly cost
methodology to calculate SeAH’s costs;
(7) allocation of the general and
administrative expenses of SeAH’s U.S.
affiliate Pusan Pipe America (PPA)
across all of SeAH’s U.S. sales of WLP
sold through PPA; and (8) calculation of
the rate assigned to the non-examined
companies in light of any adjustments
made to the calculations for either
respondent stemming from the remand.*
Therefore, the CIT remanded the
Amended Final Results to Commerce to
provide further explanation or
reconsider its treatment of these items.

In its first remand redetermination,
issued in January 2021, Commerce
recalculated SeAH’s weighted-average
dumping margin using the company’s
Canadian sales as the basis for NV and
without making the PMS adjustment to
the COP. As a result, SeAH’s weighted-
average dumping margin was 7.24
percent.®

No Shipments; 2016-2017, 84 FR 27762 (June 14,
2019) (Final Results), and accompanying Issues and
Decision Memorandum (IDM).

21d.

3 See Welded Line Pipe from the Republic of
Korea: Amended Final Results of Antidumping
Duty Administrative Review; 2016-2017, 84 FR
35371 (July 23, 2019) (Amended Final Results).

4 See Husteel Co., Ltd. v. United States, 471 F.
Supp. 3d 1349 (CIT 2020).

5 See Final Results of Redetermination Pursuant
to Court Remand, Consol. Court No. 19-00112,
dated January 7, 2021 at 42; see also Corrected Final
Results of Redetermination Pursuant to Court

On June 7, 2021, the CIT remanded
the Amended Final Results to
Commerce for a second time, ordering
Commerce to provide further
explanation or reconsideration of the
adjustment to NEXTEEL’S CV to
account for sales of non-prime products,
consistent with the Court’s opinion and
the U.S. Court of Appeals for the
Federal Circuit (CAFC)’s ruling in
Dillinger.5

In its second remand redetermination,
issued in September 2021, Commerce
recalculated NEXTEEL’s weighted
average-dumping margin based on the
actual costs of prime and non-prime
merchandise reported by NEXTEEL. The
revised weighted-average dumping
margin for NEXTEEL was 11.41 percent
and the resulting review-specific
average rate for the non-selected
respondents was 9.09 percent.” The CIT
sustained Commerce’s second
redetermination.8

Timken Notice

In its decision in Timken,? as clarified
by Diamond Sawblades,1© the CAFC
held that, pursuant to sections 516A(c)
and (e) of the Tariff Act of 1930, as
amended (the Act), Commerce must
publish a notice of court decision that
is not “in harmony”” with a Commerce
determination and must suspend
liquidation of entries pending a
“conclusive” court decision. The CIT’s
January 3, 2022, judgment constitutes a
final decision of the CIT that is not in
harmony with Commerce’s Final Results
and Amended Final Results. Thus, this
notice is published in fulfillment of the
publication requirements of Timken.

Amended Final Results

Because there is now a final court
judgment, Commerce is amending its
Final Results and Amended Final
Results with respect to NEXTEEL,

Remand, Consol. Court No. 19-00112, dated
January 21, 2021, where Commerce revised: (1)
NEXTEEL’s margin calculation to use SeAH’s final
revised calculations as the basis for CV profit and
selling expenses, resulting in a rate of 11.67
percent; and (2) the review-specific average rate
applicable to the non-selected respondents to be
9.21 percent.

6 See Husteel Co., Ltd. v. United States, 520 F.
Supp. 3d 1296, 1309 (CIT 2021) (citing Dillinger
France S.A. v. United States, 981 F.3d 1318, 1321—
41 (Fed. Cir. 2020 (Dillinger)).

7 See Final Results of Redetermination Pursuant
to Court Remand, Gonsol. Court No. 19-00112, Slip
Op. 21-70 dated September 2, 2021, at 5-6.

8 See Husteel Co., Ltd. v. United States, Consol.
Court No. 19-00012, Slip Op. 22-1 (CIT January 3,
2022).

9 See Timken Co. v. United States, 893 F.2d 337
(Fed. Cir. 1990) (Timken).

10 See Diamond Sawblades Manufacturers
Coalition v. United States, 626 F.3d 1374 (Fed. Cir.
2010) (Diamond Sawblades).

SeAH, and the non-selected respondents
as follows:

Weighted-
average
Producer or exporter dumping
margin
(percent)
NEXTEEL Co., Ltd .......cccecueenee. 11.41
SeAH Steel Corporation ............. 7.24
Companies Not Selected for In-
dividual Review .........ccccccceeenn. 9.09

The exporters or producers not
selected for individual review are listed
in the appendix.

Cash Deposit Requirements

Because NEXTEEL, SeAH, and the
non-selected companies have a
superseding cash deposit rate, i.e., there
have been final results published in a
subsequent administrative review, we
will not issue revised cash deposit
instructions to U.S. Customs and Border
Protection (CBP). This notice will not
affect the current cash deposit rates for
those exporters/producers.

Liquidation of Suspended Entries

At this time, Commerce remains
enjoined by CIT order from liquidating
entries that: Were produced and/or
exported by NEXTEEL, SeAH, and the
non-selected companies, and were
entered, or withdrawn from warehouse,
for consumption during the period
December 1, 2016, through November
30, 2017. These entries will remain
enjoined pursuant to the terms of the
injunction during the pendency of any
appeals process.

In the event the CIT’s ruling is not
appealed, or, if appealed, upheld by a
final and conclusive court decision,
Commerce intends to instruct CBP to
assess antidumping duties on
unliquidated entries of subject
merchandise produced and/or exported
by NEXTEEL, SeAH, and the non-
selected companies in accordance with
19 CFR 351.212(b). We will instruct CBP
to assess antidumping duties on all
appropriate entries covered by this
review when the importer-specific ad
valorem assessment rate is not zero or
de minimis. Where an import-specific
ad valorem assessment rate is zero or de
minimis,* we will instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 516A(c) and
(e) and 777(i)(1) of the Act.

11 See 19 CFR 351.106(c)(2).
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Dated: January 4, 2022.
Ryan Majerus,
Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.

Appendix—Review-Specific Average
Rate Applicable to Companies Not
Selected for Individual Review

1. AJU Besteel Co., Ltd.

. BDP International, Inc.

. Daewoo International Cooperation

. Dongbu Incheon Steel Co.

. Dongbu Steel Co., Ltd.

. Dongkuk Steel Mill

. Dong Yang Steel Pipe

. EEW Korea Co., Ltd.

. Husteel Co., Ltd.

10. Hyundai RB Co. Ltd.

11. Hyundai Steel Company/Hyundai
HYSCO

12. Kelly Pipe Co., LLC.

13. Keonwoo Metals Co., Ltd.

14. Kolon Global Corp.

15. Korea Cast Iron Pipe Ind. Co., Ltd.

16. Kurvers Piping Italy S.R.L.

17. MSTEEL Co., Ltd.

18. Miju Steel MFG Co., Ltd.

19. Poongsan Valinox (Valtimet Division)

20. POSCO

21. POSCO Daewoo

22. R&R Trading Co. Ltd.

23. Sam Kang M&T Co., Ltd.

24. Sin Sung Metal Co., Ltd.

25. SK Networks

26. Soon-Hong Trading Company

27. Steel Flower Co., Ltd.

28. TGS Pipe

29. Tokyo Engineering Korea Ltd.

[FR Doc. 2022—00181 Filed 1-7-22; 8:45 am]
BILLING CODE 3510-DS-P

OO\ U b Wi

DEPARTMENT OF COMMERCE

International Trade Administration
[C-122-858]

Certain Softwood Lumber Products
From Canada: Notice of Amended
Final Results of the Countervailing
Duty Administrative Review, 2019

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is amending its notice of
final results of the 2019 administrative
review of the countervailing duty (CVD)
order on certain softwood lumber
products (softwood lumber) from
Canada.

DATES: Applicable January 10, 2022.
FOR FURTHER INFORMATION CONTACT:
Jonathan Hall-Eastman (Canfor), John
Hoffner (JDIL), Kristen Johnson/Samuel
Brummitt (Resolute), and Laura Griffith
(West Fraser), AD/CVD Operations,
Office III, Enforcement and Compliance,

International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-1468,
(202) 482-3315, (202) 482-4793/(202)
482-7851, and (202) 482—-6430,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On December 2, 2021, Commerce
published its final results in the 2019
administrative review of the CVD order
on certain softwood lumber from
Canada.! On December 7, 2021,
Resolute FP Canada Inc. (Resolute)
alleged that Commerce committed a
ministerial error in the Final Results
regarding the net subsidy rate
calculation under the Provision of
Stumpage for Less Than Adequate
Remuneration (LTAR) programs of the
Government of Quebec (GOQ) and
Government of Ontario (GOO).2 On
December 13, 2021, the petitioner 3
submitted ministerial error comments,
as well as rebuttal comments arguing
that Resolute’s ministerial error
comments were untimely as they were
not submitted during the time period
specified under Commerce’s regulations
and therefore Commerce should not
change Resolute’s stumpage
calculations.*

In the Petitioner Ministerial Error
Allegation Submission, the petitioner
alleged with respect to J.D. Irving,
Limited (JDIL) that Commerce
committed ministerial errors regarding
the subsidy calculations for New
Brunswick License Management Fees,
Capital Cost Allowance for Class 1

1 See Certain Softwood Lumber Products from
Canada: Final Results of the Countervailing Duty
Administrative Review, 2019, 86 FR 68467
(December 2, 2021) (Final Results), and
accompanying Issues and Decision Memorandum
(IDM).

2 See Resolute’s Letter, “Softwood Lumber from
Canada: CVD Second Administrative Review
Ministerial Error Comments On Behalf Of Resolute
FP Canada And Affiliates,” dated December 7,
2021.

3 The petitioner is the Committee Overseeing
Action for Lumber International Trade
Investigations or Negotiations, an ad hoc
association whose members are: U.S. Lumber
Coalition, Inc.; Collum’s Lumber Products, L.L.C.;
Fox Lumber Sales, Inc.; Hankins, Inc.; Pleasant
River Lumber Company; PotlatchDeltic; Rex
Lumber Company; S.I. Storey Lumber Co., Inc.;
Stimson Lumber Company; Swanson Group;
Weyerhaeuser Company; Carpenters Industrial
Council; Giustina Land and Timber Company; and
Sullivan Forestry Consultants, Inc.

4 See Petitioner’s Letter, “‘Certain Softwood
Lumber Products from Canada: Ministerial Error
Allegations,” dated December 13, 2021 (Petitioner
Ministerial Error Allegation Submission); see also
Petitioner’s Letter, “‘Certain Softwood Lumber
Products from Canada: Response to Resolute
Ministerial Error Allegation,” dated December 13,
2021.

Assets, New Brunswick Gasoline & Fuel
Tax Exemptions and Refund, and Large
Industrial Renewable Energy Purchase
(LIREPP) programs.® The petitioner also
alleged that Commerce committed
ministerial errors with respect to West
Fraser Mills Ltd. (West Fraser) regarding
the calculated benefit for lower tax rates
for Coloured Fuel/British Columbia
Coloured Fuel Certification program and
for payments made to West Fraser for
cruising and block layout activities.® In
addition, the petitioner alleged that
Commerce miscalculated the net
subsidy rate under the Provision of
Stumpage for LTAR for the Government
of Alberta (GOA), the Government of
British Columbia (GBC), and the British
Columbia Log Export Restrictions
Restraint (LER) programs for West
Fraser.” On December 17, 2021, JDIL
and West Fraser submitted rebuttal
comments to the Petitioner Ministerial
Error Allegation Submission.8

Scope of the Order ©

The product covered by the Order is
certain softwood lumber products from
Canada. For a complete description of
the scope of the Order, see the Issues
and Decision Memorandum in the Final
Results.

Ministerial Errors

Section 351.224(e) of Commerce’s
regulations provides that Commerce
will analyze any comments received
and, if appropriate, correct any
ministerial error by amending the final
results of the review. Section 751(h) of
the Tariff Act of 1930, as amended (the
Act), and 19 CFR 351.224(f) define a
“ministerial error’” as an error “in
addition, subtraction, or other
arithmetic function, clerical error
resulting from inaccurate copying,
duplication, or the like, and any other
similar type of unintentional error
which the Secretary considers
ministerial.”

We analyzed the ministerial error
comments and determined, in
accordance with section 751(h) of the
Act and 19 CFR 351.224(e) and (f), that

5 See Petitioner Ministerial Error Allegation
Submission.

61d.

7Id.

8 See JDIL’s Letter, “‘Softwood Lumber Products
from Canada: Reply to Petitioner’s Ministerial Error
Allegations,” dated December 17, 2021; see also
West Fraser’s Letter, ‘“Certain Softwood Lumber
Products from Canada, Case No. C—-122-858: West
Fraser Mills Ltd.’s Response to Ministerial Error
Comments,” dated December 17, 2021.

9 See Certain Softwood Lumber Products from
Canada: Amended Final Affirmative Countervailing
Duty Determination and Countervailing Duty Order,
83 FR 347 (January 3, 2018) (Order).
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we made the following ministerial
errors: 10

(1) We incorrectly calculated JDIL’s
benefit under the New Brunswick
License Management Fees. Therefore,
we have corrected JDIL’s License
Management Fees benefit calculation in
these amended final results, and we will
incorporate JDIL’s corrected total
subsidy rate in the amended cash
deposit instructions and liquidation
instructions.

(2) We incorrectly calculated JDIL’s
benefit under the Capital Cost
Allowance for Class 1 Assets program.
Although the resulting change in JDIL’s
benefit amount for this program will not
change JDIL’s subsidy rate when
rounded to the nearest one-hundredth
place, as we are already making other
modifications to our calculations, we
have determined to correct JDIL’s
license management fees benefit
calculation in these amended final
results.

(3) We incorrectly calculated JDIL’s
benefit under the New Brunswick
Gasoline & Fuel Tax Exemptions and
Refund program. Therefore, we have
corrected JDIL’s license management
fees benefit calculation in these
amended final results, and we will
incorporate JDIL’s corrected total
subsidy rate in the amended cash
deposit instructions and liquidation
instructions.

(4) Finally, we incorrectly calculated
West Fraser’s benefit under the
Coloured Fuel/British Columbia
Coloured Fuel Certification program.
Therefore, we have corrected West
Fraser’s benefit calculation in these
amended final results, and we will
incorporate West Fraser’s corrected total
subsidy rate in the amended cash
deposit instructions and liquidation
instructions.

With regard to the petitioner’s
allegation that we incorrectly calculated
the net subsidy rate for JDIL’s LIREPP
program, we find no ministerial error
because we made a methodological
decision in calculating the benefit for
certain LIREPP credits. Regarding the
petitioner’s allegation that we
incorrectly calculated the payments
made to West Fraser for cruising and
block layout activities, we agree with
the petitioner that Commerce conducted
an incorrect calculation of the potential
benefit under this program, and further
acknowledge that this type of error is
one Commerce would typically correct
as a ministerial error. However, such a

10 See Memorandum, ‘“Administrative Review of
the Gountervailing Duty Order on Certain Softwood
Lumber Products from Canada: Ministerial Error
Allegations in the Final Results,” dated
concurrently with this notice.

correction would likely result in
calculations upon which interested
parties would be unable to brief or
provide commentary, given the timing
and nature of the change in this review.
Accordingly, we are deferring a
determination as to whether this
program is countervailable until the
next administrative review and, thus,
not amending our calculation for this
program in the Final Results.

We find that the petitioner’s
allegation that Commerce used an
incorrect sales denominator to calculate
West Fraser’s benefit under certain
programs is untimely, because it was
discoverable in the Preliminary Results,
but not raised in the petitioner’s case
brief. Likewise, we find that Resolute’s
allegation that Commerce used an
incorrect sales denominator to calculate
Resolute’s benefit under certain
programs is untimely, because it was
discoverable in the Preliminary Results,
but not raised in the Resolute’s case
brief. As such, we are rejecting both of
these allegations as untimely filed
allegations.

Company Name Corrections

In the Final Results, we listed Chaleur
Sawmills LP and Fornebu Lumber
Company Inc., as non-selected
exporters/producers.’* We, however,
previously found that the successors-in-
interest to Chaleur Sawmills LP and
Fornebu Lumber Co. Inc. are Chaleur
Forest Products LP and Chaleur Forest
Products Inc.12 Consequently, we are
correcting the companies that are
subject to this administrative review to
Chaleur Forest Products LP and Chaleur
Forest Products Inc. See Appendix to
this notice for a list of the non-selected
exporters/producers subject to this
review.

Amended Final Results of Review

As a result of correcting the alleged
ministerial errors noted above, we
determine that the following
countervailable subsidy rates exist for
2019:

11 See Final Results, 86 FR at 68470-71.

12 See Certain Softwood Lumber Products from
Canada: Notice of Final Results of Countervailing
Duty Changed Circumstances Review, 86 FR 43189
(August 6, 2021).

13 Commerce finds the following companies to be
cross-owned with Canfor Corporation: Canadian
Forest Products., Ltd. and Canfor Wood Products
Marketing, Ltd.

14 Commerce finds the following companies to be
cross-owned with J.D. Irving, Limited: Miramichi
Timber Holdings Limited, The New Brunswick
Railway Company, Rothesay Paper Holdings Ltd.,
and St. George Pulp & Paper Limited.

15 Commerce finds the following companies to be
cross-owned with Resolute: Resolute Growth
Canada Inc., Produits Forestiers Maurice SEC., and
Resolute Forest Products Inc.

Subsidy rate
Companies pgggegnt
ad valorem
Canfor Corporation and its
cross-owned affiliates 13 ... 2.42
J.D. Irving, Limited and its
cross-owned affiliates 14 ... 3.46
Resolute FP Canada Inc.
and its cross-owned affili-
ates15 e, 18.07
West Fraser Mills Ltd. and its
cross-owned affiliates 16 ... 5.08
Non-Selected Companies ..... 6.32

Assessment Rates

Pursuant to section 751(a)(2)(C) of the
Act and 19 CFR 351.212(b)(2),
Commerce will determine, and U.S.
Customs and Border Protection (CBP)
shall assess, countervailing duties on all
appropriate entries of subject
merchandise in accordance with the
amended final results of this review, for
the above-listed companies at the
applicable ad valorem assessment rates
listed. We intend to issue assessment
instructions to CBP no earlier than 41
days after the date of publication of
these amended final results of review in
the Federal Register.?

Cash Deposit Rate

In accordance with section
751(a)(2)(C) of the Act, Commerce also
intends to instruct CBP to collect cash
deposits of estimated countervailing
duties in the amounts shown for the
companies subject to this review. For all
non-reviewed companies, we will
instruct CBP to continue to collect cash
deposits of estimated countervailing
duties at the most recent company-
specific or all-others rate applicable to
the company, as appropriate. These cash
deposits, effective upon publication of
these amended final results, shall
remain in effect until further notice.

Administrative Protective Order (APO)

This notice also serves as a final
reminder to parties subject to APO of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3).
Timely written notification of the return
or destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

16 Commerce finds the following companies to be
cross-owned with West Fraser: West Fraser Timber
Co., Ltd., Blue Ridge Lumber Inc., Sunpine Inc.,
Sundre Forest Products Inc., Manning Forest
Products, and West Fraser Alberta Holdings.

17 See 19 CFR 356.8(a).
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Notification to Interested Parties

Commerce is issuing and publishing
these amended final results of
administrative review in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act, and 19 CFR 351.221(b)(5).

Dated: January 4, 2022.
Ryan Majerus,
Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.

Appendix
Non-Selected Exporters/Producers

1. 1074712 BC Ltd.

2. 258258 B.C. Ltd., dba Pacific Coast Cedar
Products

. 5214875 Manitoba Ltd.

. 752615 B.C Ltd., Fraserview
Remanufacturing Inc., dba Fraserview
Cedar Products.

. 9224-5737 Quebec Inc. (aka A.G. Bois)

. A.B. Cedar Shingle Inc.

. Absolute Lumber Products, Ltd.

. AJ] Forest Products Ltd.

9. Alberta Spruce Industries Ltd.

. Aler Forest Products, Ltd.

. Alpa Lumber Mills Inc.

. AM Lumber Brokerage

. American Pacific Wood Products

. Anbrook Industries Ltd.

. Andersen Pacific Forest Products Ltd.

. Anglo-American Cedar Products, Ltd.

. Antrim Cedar Corporation

. Aquila Cedar Products, Ltd.

. Arbec Lumber Inc.

. Aspen Planers Ltd.

. B&L Forest Products Ltd.

. B.B. Pallets Inc.

. Babine Forest Products Limited

. Bakerview Forest Products Inc.

. Bardobec Inc.

. BarretteWood Inc.

. Barrette-Chapais Ltee

. Benoit & Dionne Produits Forestiers Ltee

. Best Quality Cedar Products Ltd.

. Blanchet Multi Concept Inc.

. Blanchette & Blanchette Inc.

. Bois Aise de Montreal Inc.

. Bois Bonsai Inc.

. Bois Daaquam Inc.

. Bois D’oeuvre Cedrico Inc. (aka Cedrico

Lumber Inc.)

. Bois et Solutions Marketing SPEC, Inc.

. Boisaco Inc.

. Boscus Canada Inc.

. BPWood Ltd.

. Bramwood Forest Inc.

. Brink Forest Products Ltd.

. Brunswick Valley Lumber Inc.

. Busque & Laflamme Inc.

. C&C Wood Products Ltd.

. Caledonia Forest Products Inc.

> w

. Canadian American Forest Products Ltd.
. Canadian Wood Products Inc.

. Canasia Forest Industries Ltd

. Canusa cedar inc.

. Canyon Lumber Company, Ltd.

. Careau Bois Inc.

. Carrier & Begin Inc.

. Carrier Forest Products Ltd.

. Campbell River Shake & Shingle Co., Ltd.

55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.

106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.

125
126
127

Carrier Lumber Ltd.

Cedar Valley Holdings Ltd.

Cedarline Industries, Ltd.

Central Alberta Pallet Supply

Central Cedar Ltd.

Central Forest Products Inc.

Centurion Lumber, Ltd.

Chaleur Forest Products LP

Chaleur Forest Products Inc.
Channel-ex Trading Corporation

Clair Industrial Development Corp. Ltd.
Clermond Hamel Ltee

CNH Products Inc.

Coast Clear Wood Ltd.

Coast Mountain Cedar Products Ltd.
Columbia River Shake & Shingle Ltd./
Teal Cedar Products Ltd., dba The Teal
Jones Group

. Commonwealth Plywood Co. Ltd.
. Comox Valley Shakes Ltd./Comox Valley

Shakes (2019) Ltd.

. Conifex Fibre Marketing Inc.

. Cowichan Lumber Ltd.

. CS Manufacturing Inc., dba Cedarshed
. CWP—Industriel Inc.

. CWP—Montreal Inc.

. D & D Pallets, Ltd.

. Dakeryn Industries Ltd.

. Decker Lake Forest Products Ltd.
. Delco Forest Products Ltd.

. Delta Cedar Specialties Ltd.

. Devon Lumber Co. Ltd.

. DH Manufacturing Inc.

. Direct Cedar Supplies Ltd.

. Doubletree Forest Products Ltd.
. Downie Timber Ltd.

. Dunkley Lumber Ltd.

. EACOM Timber Corporation

. East Fraser Fiber Co. Ltd.

. Edgewood Forest Products Inc.
. ER Probyn Export Ltd.

. Eric Goguen & Sons Ltd.

. Falcon Lumber Ltd.

. Fontaine Inc.

. Foothills Forest Products Inc.

. Fraser Specialty Products Ltd.

. FraserWood Inc.

. FraserWood Industries Ltd.

. Furtado Forest Products Ltd.

. G & R Cedar Ltd.

. Galloway Lumber Company Ltd.

. Gilbert Smith Forest Products Ltd.
. Glandell Enterprises Inc.

. Goat Lake Forest Products Ltd.
Goldband Shake & Shingle Ltd.
Golden Ears Shingle Ltd.
Goldwood Industries Ltd.
Goodfellow Inc.

Gorman Bros. Lumber Ltd.
Groupe Crete Chertsey Inc.
Groupe Crete Division St-Faustin Inc.
Groupe Lebel Inc.

Groupe Lignarex Inc.

H.J. Crabbe & Sons Ltd.

Haida Forest Products Ltd.

Harry Freeman & Son Ltd.
Hornepayne Lumber LP

Imperial Cedar Products, Ltd.
Imperial Shake Co. Ltd.
Independent Building Materials Dist.
Interfor Corporation

Island Cedar Products Ltd

Ivor Forest Products Ltd.

. J&G Log Works Ltd.

. J.H. Huscroft Ltd.

. Jan Woodlands (2001) Inc.

128.
129.
130.
131.
132.
133.
134.
135.
136.

137.
138.
139.
140.
141.
142.

143.
144.
145.
146.
147.
148.
149.
150.
151.
152.
153.
154.
155.
156.

157.
158.
159.
160.
161.
162.
163.
164.
165.
166.
167.
168.
169.
170.

171.

172.
173.
174.

175.
176.
177.
178.
179.
180.
181.
182.
183.
184.
185.
186.
187.

188.
189.
190.

191.

Jasco Forest Products Ltd.

Jazz Forest Products Ltd.

Jhajj Lumber Corporation
Kalesnikoff Lumber Co. Ltd.

Kan Wood, Ltd.

Kebois Ltee/Ltd.

Keystone Timber Ltd.

Kootenay Innovative Wood Ltd.
L’Atelier de Readaptation au Travail de
Beauce Inc.

Lafontaine Lumber Inc.

Langevin Forest Products Inc.
Lecours Lumber Co. Limited
Ledwidge Lumber Co. Ltd.

Leisure Lumber Ltd.

Les Bois d’oeuvre Beaudoin Gauthier
inc.

Les Bois Martek Lumber

Les Bois Traites M.G. Inc.

Les Chantiers de Chibougamau Ltd.
Leslie Forest Products Ltd.

Lignum Forest Products LLP
Linwood Homes Ltd.

Longlac Lumber Inc.

Lulumco Inc.

Magnum Forest Products, Ltd.
Maibec inc.

Manitou Forest Products Ltd.
Marwood Ltd.

Materiaux Blanchet Inc.

Matsqui Management and Consulting
Services Ltd., dba Canadian Cedar
Roofing Depot

Metrie Canada Ltd.

Mid Valley Lumber Specialties, Ltd.
Midway Lumber Mills Ltd.

Mill & Timber Products Ltd.

Millar Western Forest Products Ltd.
Mobilier Rustique (Beauce) Inc.

MP Atlantic Wood Ltd.

Multicedre ltee

Murray Brothers Lumber Company Ltd
Nakina Lumber Inc.

National Forest Products Ltd.

New Future Lumber Ltd.

Nicholson and Cates Ltd

Norsask Forest Products Limited
Partnership

North American Forest Products Ltd.
(located in Abbotsford, British Columbia)
North Enderby Timber Ltd.

Oikawa Enterprises Ltd.

Olympic Industries, Inc./Olympic
Industries Inc-Reman Code/Olympic
Industries ULG/Olympic Industries ULC-
Reman/Olympic Industries ULC-Reman
Code

Oregon Canadian Forest Products
Pacific Coast Cedar Products, Ltd.
Pacific Pallet, Ltd.

Pacific Western Wood Works Ltd.
Parallel Wood Products Ltd.

Pat Power Forest Products Corporation
Phoenix Forest Products Inc.

Pine Ideas Ltd.

Pioneer Pallet & Lumber Ltd.
Porcupine Wood Products Ltd.
Power Wood Corp.

Precision Cedar Products Corp.
Prendiville Industries Ltd. (aka, Kenora
Forest Products)

Produits Forestiers Petit Paris Inc.
Produits forestiers Temrex, s.e.c.
Produits Matra Inc. and Sechoirs de
Beauce Inc.

Promobois G.D.S. inc.
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192. Quadra Cedar

193. Rayonier A.M. Canada GP

194. Rembos Inc.

195. Rene Bernard Inc.

196. Richard Lutes Cedar Inc.

197. Rielly Industrial Lumber Inc.

198. S & K Cedar Products Ltd.

199. S&R Sawmills Ltd

200. S&W Forest Products Ltd.

201. San Industries Ltd.

202. Sawarne Lumber Co. Ltd.

203. Scierie P.S.E. Inc.

204. Scierie St-Michel inc.

205. Scierie West Brome Inc.

206. Scotsburn Lumber Co. Ltd.

207. Scott Lumber Sales

208. Serpentine Cedar Ltd.

209. Sexton Lumber Co. Ltd.

210. Sigurdson Forest Products Ltd.

211. Silvaris Corporation

212. Silver Creek Premium Products Ltd.

213. Sinclar Group Forest Products Ltd.

214. Skana Forest Products Ltd.

215. Skeena Sawmills Ltd

216. Sound Spars Enterprise Ltd.

217. South Beach Trading Inc.

218. Specialiste de Bardeau de Cedre Inc.

219. Spruceland Millworks Inc.

220. Star Lumber Canada Ltd.

221. Sundher Timber Products Ltd.

222. Surrey Cedar Ltd.

223. T.G. Wood Products, Ltd.

224. Taan Forest LP/Taan Forest Products

225. Taiga Building Products Ltd.

226. Tall Tree Lumber Company

227. Tembec Inc.

228. Temrex Produits Forestiers s.e.c.

229. Terminal Forest Products Ltd.

230. The Wood Source Inc.

231. Tolko Industries Ltd. and Tolko
Marketing and Sales Ltd.

232. Trans-Pacific Trading Ltd.

233. Triad Forest Products Ltd.

234. Twin Rivers Paper Co. Inc.

235. Tyee Timber Products Ltd.

236. Universal Lumber Sales Ltd.

237. Usine Sartigan Inc.

238. Vaagen Fibre Canada, ULC

239. Valley Cedar 2 Inc./Valley Cedar 2 ULC

240. Vancouver Island Shingle, Ltd.

241. Vancouver Specialty Cedar Products
Ltd.

242. Vanderhoof Specialty Wood Products
Ltd.

243. Visscher Lumber Inc

244, W.1. Woodtone Industries Inc.

245. Waldun Forest Product Sales Ltd.

246. Watkins Sawmills Ltd.

247. West Bay Forest Products Ltd.

248. West Wind Hardwood Inc.

249. Western Forest Products Inc.

250. Western Lumber Sales Limited

251. Western Wood Preservers Ltd.

252. Weston Forest Products Inc.

253. Westrend Exteriors Inc.

254. Weyerhaeuser Go.

255. White River Forest Products L.P.

256. Winton Homes Ltd.

257. Woodline Forest Products Ltd.

258. Woodstock Forest Products/Woodstock
Forest Products Inc.

259. Woodtone Specialties Inc.

260. Yarrow Wood Ltd.

[FR Doc. 2022-00212 Filed 1-7-22; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-137]

Pentafluoroethane (R-125) From the
People’s Republic of China: Final
Affirmative Determination of Sales at
Less Than Fair Value and Final
Affirmative Determination of Critical
Circumstances, in Part

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that
pentafluoroethane (R-125) from the
People’s Republic of China (China) is
being, or is likely to be, sold in the
United States at less than fair value
(LTFV). The period of investigation is
July 1, 2020, through December 31,
2020. The final dumping margins of
sales at LTFV is listed below in the
“Final Determination” section of this
notice.

DATES: Applicable January 10, 2022.

FOR FURTHER INFORMATION CONTACT: Alex
Wood or Benjamin A. Luberda, AD/CVD
Operations, Office II, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-1959 or (202) 482-2185,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On August 17, 2021, Commerce
published the Preliminary
Determination of sales at LTFV of R-125
from China.? The petitioner in this
investigation is Honeywell International
Inc. The mandatory respondents in this
investigation are Zhejiang Sanmei
Chemical Ind. Co., Ltd. (Sanmei) and
Zhejiang Quzhou Juxin Fluorine
Chemical Co., Ltd. (Juxin).

A summary of the events that
occurred since Commerce published the
Preliminary Determination, as well as a
full discussion of the issues raised by
the parties for this final determination,
are discussed in the Issues and Decision
Memorandum.2 The Issues and Decision

1 See Pentafluoroethane (R-125) from the People’s
Republic of China: Preliminary Affirmative
Determination of Sales at Less Than Fair Value,
Preliminary Affirmative Determination of Critical
Circumstances, in Part, Postponement of Final
Determination, and Extension of Provisional
Measures, 86 FR 45959 (August 17, 2021)
(Preliminary Determination).

2 See Memorandum, “‘Issues and Decision
Memorandum for the Final Affirmative
Determination in the Less-Than-Fair-Value
Investigation of Pentafluoroethane (R-125) from the

Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at http://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at https://access.trade.gov/
public/FRNoticesListLayout.aspx.

Scope of the Investigation

The product covered by this
investigation is R-125 from China. For a
complete description of the scope of this
investigation, see Appendix I.

Scope Comments

In accordance with the preamble to
Commerce’s regulations,? the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope).* Certain interested
parties commented on the scope of the
investigation as it appeared in the
Initiation Notice. We addressed these
comments in the Preliminary
Determination and preliminarily
modified the scope of this and the
companion countervailing duty (CVD)
investigation.> We established a period
of time for parties to address scope
issues in scope case and rebuttal briefs,8
and we received such comments, which
we addressed in the Final Scope
Decision Memorandum.” After
analyzing interested parties’ comments,
we made certain changes to the scope of
this and the concurrent CVD
investigation that published in the
Preliminary Determination. See
Appendix I to this notice.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties in this
investigation are addressed in the Issues
and Decision Memorandum. A list of
the issues raised is attached to this
notice as Appendix II

People’s Republic of China,” dated concurrently
with, and hereby adopted by, this notice (Issues and
Decision Memorandum).

3 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997).

4 See Pentafluoroethane (R-125) from the People’s
Republic of China: Initiation of Less-Than-Fair-
Value Investigation, 86 FR 8583 (February 8, 2021)
(Initiation Notice).

5 See Preliminary Determination, 86 FR at 45960;
see also Memorandum, ‘‘Preliminary Scope
Decision Memorandum,” dated August 10, 2021
(Preliminary Scope Decision Memorandum).

6 See Preliminary Scope Decision Memorandum
at 2-3.

7 See Memorandum, “Final Scope Decision
Memorandum,” dated concurrently with, and
hereby adopted by, this notice (Final Scope
Decision Memorandum).
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Verification

Commerce was unable to conduct on-
site verification of the information
relied upon in making its final
determination in this investigation.
However, we took additional steps in
lieu of an on-site verification to verify
the information relied upon in making
this final determination, in accordance
with section 782(i) of the Tariff Act of
1930, as amended (the Act).8

Changes Since the Preliminary
Determination

Based on our review and analysis of
the comments received from parties, we
made certain changes to the AD margin
calculation for Sanmei.®

Final Affirmative Determination of
Critical Circumstances

We continue to find that critical
circumstances exist for imports of R-125
from China for the non-selected
companies receiving a separate rate and
the China-wide entity pursuant to
sections 735(a)(3)(A) and (B) of the Act
and 19 CFR 351.206.10

China-Wide Entity and the Use of
Adverse Facts Available

For the reasons explained in the
Preliminary Determination, we continue
to find that the use of adverse facts
available (AFA), pursuant to sections
776(a) and (b) of the Act, is warranted
in determining the rate for the China-
wide entity.1? In selecting the AFA rate
for the China-wide entity, Commerce’s
practice is to select a rate that is
sufficiently adverse to ensure that the
uncooperative party does not obtain a
more favorable result by failing to
cooperate than if it had fully
cooperated.’2 As AFA, we assigned the
China-wide entity a dumping margin of
278.05 percent, which is the highest
transaction-specific rate calculated for
Sanmei for the final determination.3
Because this constitutes primary
information calculated in the normal
course of the investigation, the statutory
corroboration requirement in section
776(c) of the Act does not apply.

Separate Rates

For the final determination, we
continue to find that Sanmei and certain
non-individually examined respondents
are eligible for separate rates. Generally,

Commerce looks to section 735(c)(5)(A)
of the Act, which provides instructions
for calculating the all-others rate in an
investigation, for guidance when
calculating the rate for separate rate
respondents that we did not
individually examine. Because the only
individually calculated dumping margin
for Sanmei is not zero, de minimis, or
based entirely on facts otherwise
available, the estimated weighted-
average dumping margin calculated for
Sanmei is the margin assigned to all
other non-individually-examined
separate rate recipients, pursuant to
section 735(c)(5)(A) of the Act

Combination Rates

In the Initiation Notice,* Commerce
stated that it would calculate producer/
exporter combination rates for the
respondents that are eligible for a
separate rate in this investigation. For a
list of the respondents that established
eligibility for their own separate rates
and the exporter/producer combination
rates applicable to these respondents,
see Appendix IIL.

Final Determination

The final estimated weighted-average
dumping margins are as follows:

Estimated Cash deposit
weighted- rate
average (adjusted for
Producer Exporter dumping subsidy
margin offsets)
(percent) (percent)
Zhejiang Sanmei Chemical Ind. Co., Ltd .......c.ccceeueeee. Zhejiang Sanmei Chemical Ind. Co., Ltd .........ccceeueee. 277.95 267.41
Fujian Qingliu Dongying Chemical Ind. Co., Ltd .......... Zhejiang Sanmei Chemical Ind. Co., Ltd .......c..cccc.c..... 277.95 267.41
Producers Supplying the Non-Individually-Examined | Non-Individually-Examined Exporters Receiving Sepa- 277.95 267.41
Exporters Receiving Separate Rates (see Appendix rate Rates (see Appendix Ill).
).
China-Wide ENtity 15 .....oiiiiiiieeieeseeereeienieies | ottt b et bt et b e e e b e b ene 278.05 267.51

Disclosure

Commerce intends to disclose the
calculations performed in connection
with this final determination within five
days of the date of publication of this
notice to parties in this proceeding in
accordance with 19 CFR 351.224(b)

Continuation of Suspension of
Liquidation

In accordance with section
735(c)(1)(B) of the Act, Commerce will

8 See Commerce’s Letter, “Zhejiang Sanmei
Chemical Ind. Co., Ltd. Verification Questionnaire,”
dated September 9, 2021; see also Sanmei’s Letter,
“Submission of Zhejiang Sanmei’s Verification
Response,” dated September 20, 2021.

9 See Issues and Decision Memorandum.

10 See Issues and Decision Memorandum at “VIIL
Affirmative Determination of Critical
Circumstances, in Part” and Comment 1.

instruct U.S. Customs and Border
Protection (CBP) to continue to suspend
liquidation of all appropriate entries of
R-125 from Sanmei, the separate rates
companies, and the China-wide entity.
To determine the cash deposit rate,
Commerce normally adjusts the
estimated weighted-average dumping
margin by the amount of domestic
subsidy pass-through and export
subsidies determined in a companion
CVD proceeding when CVD provisional

11 The China-wide entity includes those

companies who did not submit a separate rate
application and Juxin, which withdrew from
participation as a mandatory respondent in this
investigation.

12 See, e.g., Notice of Preliminary Determination
of Sales at Less Than Fair Value and Postponement
of Final Determination: Purified Carboxymethyl
Cellulose from Finland, 69 FR 77216 (December 27,
2004), unchanged in Notice of Final Determination

measures are in effect. Accordingly,
where Commerce makes an affirmative
determination for domestic subsidy
pass-through or export subsidies,
Commerce offsets the calculated
estimated weighted-average dumping
margin by the appropriate rate(s). In this
case, we made a negative determination
for domestic subsidy pass-through for
all respondents, but we found export

of Sales at Less Than Fair Value: Purified
Carboxymethyl Cellulose from Finland, 70 FR
28279 (May 17, 2005).

13 See Issues and Decision Memorandum at “IV.
Use of Adverse Facts Available.”

14 See Initiation Notice, 86 FR at 8587.

15 The China-Wide Entity also includes Juxin.

16 See Issues and Decision Memorandum at “VI.
Adjustment Under Section 777A(f) of the Act.”
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subsidies for all respondents.1”
However, suspension of liquidation for
provisional measures in the companion
CVD case has been discontinued;
therefore, we are not instructing CBP to
collect cash deposits based upon the
adjusted estimated weighted-average
dumping margin for those export
subsidies at this time.

Pursuant to section 735(c)(1)(B)(ii) of
the Act, upon the publication of this
notice, Commerce will instruct CBP to
require a cash deposit equal to the
weighted-average amount by which
normal value exceeds U.S. price as
follows: (1) The cash deposit rate for the
exporter/producer combination listed in
the table above or in Appendix III will
be the rate identified for that
combination in that table or Appendix
III; (2) for all combinations of exporters/
producers of merchandise under
consideration that have not received
their own separate rate, the cash deposit
rate will be the cash deposit rate
established for the China-wide entity;
and (3) for all non-Chinese exporters of
the merchandise under consideration
that have not received their own
separate rate, the cash deposit rate will
be the cash deposit rate applicable to
the Chinese exporter/producer
combination that supplied that non-
Chinese exporter. These suspension of
liquidation instructions will remain in
effect until further notice.

International Trade Commission
Notification

In accordance with section 735(d) of
the Act, we will notify the International
Trade Commission (ITC) of our
determination. Because the final
determination in this proceeding is
affirmative, in accordance with section
735(b)(2) of the Act, the ITC will make
its final determination as to whether the
domestic industry in the United States
is materially injured, or threatened with
material injury, by reason of imports of
R-125 from China no later than 45 days
after our final determination. If the ITC
determines that material injury or threat
of material injury does not exist, the
proceeding will be terminated, and all
cash deposits will be refunded. If the
ITC determines that such injury does
exist, Commerce will issue an AD order
directing CBP to assess, upon further
instruction by Commerce, antidumping
duties on all imports of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the effective date of the suspension
of liquidation, as discussed above in the

17 Id. at “VII. Adjustments to Cash Deposit Rates
for Export Subsidies.”

“Continuation of Suspension of
Liquidation” section.

Notification Regarding Administrative
Protective Orders

In the event that the ITC issues a final
negative injury determination, this
notice will serve as the only reminder
to parties subject to an administrative
protective order (APO) of their
responsibility concerning the
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
735(d) and 777(i)(1) of the Act, and 19
CFR 351.210(c).

Dated: December 30, 2021.
Ryan Majerus,
Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.

Appendix I

Scope of the Investigation

The merchandise covered by this
investigation is pentafluoroethane (R-125), or
its chemical equivalent, regardless of form,
type or purity level. R-125 has the Chemical
Abstracts Service (CAS) registry number of
354—-33-6 and the chemical formula C,HFs.
R-125 is also referred to as
Pentafluoroethane, Genetron HFC 125,
Khladon 125, Suva 125, Freon 125, and Fc-
125.

R-125 contained in blends that do not
conform to ANSI/ASHRAE Standard 34 is
included in the scope of this investigation
when R-125 constitutes the largest relative
component by volume, on an actual
percentage basis, of the blend.?® However, R-
125 incorporated into a blend that conforms
to ANSI/ASHRAE Standard 34 is excluded
from the scope of this investigation. When R-
125 is blended with other products and
otherwise falls under the scope of this
investigation, only the R-125 component of
the mixture is covered by the scope of this
investigation.

Subject merchandise also includes purified
and unpurified R-125 that is processed in a
third country or otherwise outside the

18 “Largest relative component by volume, on an
actual percentage basis” means that the percentage
of R-125 contained in a blend is larger than the
individual percentages of all the other components.
For example, R-125 contained in a blend that does
not conform to ANSI/ASHRAE Standard 34 and
which contains 35% R-125 by volume is covered by
the scope of the investigation if no other component
part of the blend equals or exceeds 35% of the
volume of the blend.

customs territory of the United States,
including, but not limited to, purifying,
blending, or any other processing that would
not otherwise remove the merchandise from
the scope of the investigation if performed in
the country of manufacture of the in-scope R-
125. The scope also includes R-125 that is
commingled with R-125 from sources not
subject to this investigation. Only the subject
component of such commingled products is
covered by the scope of this investigation.

Excluded from the scope is merchandise
covered by the scope of the antidumping
order on Hydrofluorocarbon Blends from the
People’s Republic of China, including
merchandise subject to the affirmative anti-
circumvention determination in
Hydrofluorocarbon Blends from the People’s
Republic of China: Affirmative Final
Determination of Circumvention of the
Antidumping Duty Order; Unfinished R-32/
R-125 Blends, 85 FR 15428 (March 18, 2020).
See Hydrofluorocarbon Blends from the
People’s Republic of China: Antidumping
Duty Order, 81 FR 55436 (August 19, 2016)
(the Blends Order).

R-125 is classified under Harmonized
Tariff Schedule of the United States (HTSUS)
subheading 2903.39.2035 and 2903.39.2038.
Merchandise subject to the scope may also be
entered under HTSUS subheadings
2903.39.2045, 3824.78.0020, and
3824.78.0050. The HTSUS subheadings and
CAS registry number are provided for
convenience and customs purposes. The
written description of the scope of the
investigation is dispositive.

Appendix II

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. Background
III. Scope of the Investigation
IV. Use of Adverse Facts Available
V. Changes Since the Preliminary
Determination
VI. Adjustment Under Section 777A(f) of the
Act
VII. Adjustments to Cash Deposit Rates for
Export Subsidies
VIIIL. Affirmative Determination of Critical
Circumstances, in Part
IX. Discussion of the Issues
General Issues
Comment 1: Critical Circumstances
Sanmei-Specific Issues
Comment 2: Whether To Exclude Sanmei’s
Sales to T.T. International Co., Ltd.
Comment 3: Commerce’s Preliminary
Application of Facts Available
Comment 3A: Application of Adverse Facts
Available
Comment 3B: Valuation of the Intermediate
Input Anhydrous Fluoride
Comment 3C: Valuation of Sanmei’s Steam
Input
Comment 3D: By-Product Offsets
Comment 3E: Whether Sanmei Properly
Reported Factors of Production
Comment 3F: Added Inland Movement
Expense for Imported Perchloroethylene
Comment 4: Sanmei’s Market Economy
Purchases
Surrogate Values
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Comment 5: Calculation of the Truck
Freight Surrogate Value

Comment 6: Financial Statements
X. Recommendation

Appendix III

Separate Rate Companies

Exporter

Producer

Non-individually-examined exporters receiving separate rates

Producers supplying the non-individually-examined exporters receiving

separate rates

Huantai Dongyue International Trade Co. Ltd ...
Shandong Dongyue Chemical Co., Ltd ..............

Shandong Huaan New Material Co., Ltd

T.T. International Co., Ltd./T.T. International Co., Limited 1° ...
T.T. International Co., Ltd./T.T. International Co., Limited
T.T. International Co., Ltd./T.T. International Co., Limited

Zhejiang Yonghe Refrigerant Co., Ltd

Zibo Feiyuan Chemical Co., Ltd ......cccceeieereennee

Jinhua Binglong Chemical Technology Co., Ltd.

Shandong Dongyue Chemical Co., Ltd.

Shandong Huaan New Material Co., Ltd.

Sinochem Environmental Protection Chemicals (Taicang) Co., Ltd.
Zhejiang Quhua Fluor-Chemistry Co., Ltd.

Zhejiang Sanmei Chemical Industry. Co., Ltd.

Jinhua Yonghe Fluorochemical Co., Ltd.

Zibo Feiyuan Chemical Co., Ltd.

[FR Doc. 2022-00178 Filed 1-7-22; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-601]

Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished,
From the People’s Republic of China:
Final Results and Partial Rescission of
Review; 2019-2020

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that Shanghai
Tainai Bearing Co., Ltd. (Tainai) sold
tapered roller bearings and parts thereof,
finished and unfinished, (TRBs) from
the People’s Republic of China (China)
at less than normal value (NV) during
the period of review (POR), June 1,
2019, through May 31, 2020.
Additionally, Commerce determines
that it is appropriate to rescind this
administrative review of the
antidumping duty (AD) order on TRBs
from China with respect to BRTEC
Wheel Hub Bearing Co., Ltd. (BRTEC)
and Zhejiang Jingli Bearing Technology
Co. Ltd. (Jingli) because they had no
bona fide sales to the United States
during the POR.

DATES: Applicable January 10, 2022.

FOR FURTHER INFORMATION CONTACT: Alex
Wood AD/CVD Operations, Office II,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401

19 Gommerce preliminarily determined that T.T.
International Co., Ltd. and T.T. International Co.,
Limited are a single entity (collectively, TTI). See
Memorandum, “Affiliation and Single Entity
Status—T.T. International Co., Ltd.,” dated August
10, 2021. No party has challenged that finding for
the final determination. Accordingly, we are
treating TTI as a single entity for the purposes of
the final determination.

Constitution Avenue NW, Washington,
DC 20230; telephone: at (202) 482—1959.
SUPPLEMENTARY INFORMATION:

Background

Commerce published the Preliminary
Results of the administrative review of
the AD order? on July 8, 2021.2
Subsequent to the Preliminary Results,
we received additional information from
Tainai, as well as briefs from the
Timken Company, Koyo Bearings North
America LLC; Tainai, and Precision
Components, Inc. On October 14, 2021,
in accordance with section 751(a)(3)(A)
of the Tariff Act of 1930, as amended
(the Act), Commerce extended the
deadline for issuing the final results
until January 4, 2022.3 For a complete
description of the events that occurred
since the Preliminary Results, see the
Issues and Decision Memorandum.#4

Scope of the Order

Merchandise covered by the order are
tapered roller bearings and parts thereof,
finished and unfinished, from China;
flange, take up cartridge, and hanger
units incorporating tapered roller
bearings; and tapered roller housings

1 See Antidumping Duty Order; Tapered Roller
Bearings and Parts Thereof, finished or Unfinished,
from the People’s Republic of China, 52 FR 22667
(June 15, 1987), as amended, Tapered Roller
Bearings from the People’s Republic of China;
Amendment to Final Determination of Sales at Less
Than Fair Value and Antidumping Duty Order in
Accordance with Decision Upon Remand, 55 FR
6669 (February 26, 1990).

2 See Tapered Roller Bearings and Parts Thereof,
Finished and Unfinished, from the People’s
Republic of China: Preliminary Results and Intent
to Rescind the Review, in Part; 2019-2020, 86 FR
36099 (July 8, 2021) (Preliminary Results), and
accompanying Preliminary Decision Memorandum.

3 See Memorandum, “Extension of Deadline for
the Final Results of Antidumping Duty
Administrative,” dated October 14, 2021.

4 See Memorandum, ‘“Decision Memorandum for
the Final Results of the 2019-2020 Administrative
Review of the Antidumping Duty Order on Tapered
Roller Bearings and Parts Thereof, Finished and
Unfinished, from the People’s Republic of China,”
dated concurrently with, and hereby adopted by,
this notice (Issues and Decision Memorandum).

(except pillow blocks) incorporating
tapered rollers, with or without
spindles, whether or not for automotive
use. These products are currently
classifiable under Harmonized Tariff
Schedule of the United States (HTSUS)
item numbers 8482.20.00,
8482.91.00.50, 8482.99.15, 8482.99.45,
8483.20.40, 8483.20.80, 8483.30.80,
8483.90.20, 8483.90.30, 8483.90.80,
8708.70.6060, 8708.99.2300,
8708.99.4850, 8708.99.6890,
8708.99.8115, and 8708.99.8180.
Although the HTSUS item numbers are
provided for convenience and customs
purposes, the written description of the
scope of the order is dispositive.

Analysis of Comments Received

All issues raised in interested parties’
briefs are addressed in the Issues and
Decision Memorandum. A list of the
issues raised by interested parties and to
which we responded in the Issues and
Decision Memorandum is provided in
the appendix to this notice. The Issues
and Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at https://access.trade.gov/public/
FRNoticesListLayout.aspx.

Partial Rescission of the Review

We received no comments regarding
our preliminary findings for BRTEC or
Jingli. Thus, consistent with the
Preliminary results, we find that BRTEC
and Jingli did not have bona fide sales
during the POR, and, therefore, we are
rescinding this administrative review
with respect to these companies.

Changes Since the Preliminary Results

Based on our review of the record and
comments received from interested


https://access.trade.gov/public/FRNoticesListLayout.aspx
https://access.trade.gov/public/FRNoticesListLayout.aspx
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parties regarding our Preliminary
Results, we made certain revisions to
the margin calculations for Tainai and
to the rate assigned to the non-
examined, separate-rate respondents.®

Non-Examined Separate Rate
Respondents

In the Preliminary Results, we
determined that Hebei Xintai Bearing
Forging Co., Ltd. (Hebei Xintai) and
Xinchang Newsun Xintianlong
Precision Bearing Manufacturing Co.,
Ltd. (XTL) demonstrated their eligibility
for a separate rate. We received no
comments or argument since the
issuance of the Preliminary Results that
provide a basis for reconsideration of
these determinations. Therefore, for
these final results, we continue to find
that Hebei Xintai and XTL are eligible
for a separate rate.

Final Results of the Administrative
Review

For the companies subject to this
review that established their eligibility
for a separate rate, Commerce
determines that the following weighted-
average dumping margins exist for the
period June 1, 2019, through May 31,
2020:

Weighted-
average
Exporter dumping
margin
(percent)
Shanghai Tainai Bearing
Co., Ltd oo 538.79
Hebei Xintai Bearing Forging
Co., Ltd i 538.79
Xinchang Newsun
Xintianlong Precision Bear-
ing Manufacturing Co., Ltd 538.79

Disclosure

Commerce will disclose calculations
performed for these final results to
interested parties under Administrative
Protective Order within five days of the
date of publication of this notice, in
accordance with 19 CFR 351.224(b).

China-Wide Entity

In the Preliminary Results, we found
that C&U Group Shanghai Bearing Co.,
Ltd. (C&U Group) did not submit a
separate rate application; therefore, it
failed to rebut de facto and de jure
control by the Government of China. We
received no comments on this decision
for our final results; thus, we continue
to find that C&U Group is not eligible
for a separate rate and is a part of the
China-wide entity.

5]d. at Comment 3.

Under Commerce’s current policy
regarding the conditional review of the
China-wide entity, the China-wide
entity will not be under review unless
a party specifically requests, or
Commerce self-initiates, a review of the
entity.® Because no party requested a
review of the China-wide entity in this
review, the entity is not under review
and the entity’s rate is not subject to
change (i.e., 92.84 percent).”

Assessment Rates

Commerce will determine, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries covered by this
review.8 Commerce intends to issue
assessment instructions to CBP no
earlier than 35 days after the date of
publication of the final results of this
review in the Federal Register.9 If a
timely summons is filed at the U.S.
Court of International Trade, the
assessment instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).10

For Tainai, Commerce will calculate
importer-specific assessment rates for
antidumping duties, in accordance with
19 CFR 351.212(b)(1). Where the
respondent reported reliable entered
values, Commerce intends to calculate
importer-specific ad valorem
assessment rates by aggregating the
amount of dumping calculated for all
U.S. sales to the importer and dividing
this amount by the total entered value
of the merchandise sold to the
importer.1? Where the respondent did
not report entered values, Commerce
will calculate importer-specific
assessment rates by dividing the amount
of dumping for reviewed sales to the
importer by the total quantity of those
sales. Commerce will calculate an
estimated ad valorem importer-specific

6 See Antidumping Proceedings: Announcement
of Change in Department Practice for Respondent
Selection in Antidumping Duty Proceedings and
Conditional Review of the Nonmarket Economy
Entity in NME Antidumping Duty Proceedings, 78
FR 65963 (November 4, 2013).

7 See Tapered Roller Bearings and Parts Thereof,
Finished and Unfinished, from the People’s
Republic of China: Final Results of Antidumping
Duty Administrative Review, 74 FR 3987, 3989
(January 22, 2009).

8 See 19 CFR 351.212(b)(1).

9 See Notice of Discontinuation of Policy to Issue
Liquidation Instructions After 15 Days in
Applicable Antidumping and Countervailing Duty
Administrative Proceedings, 86 FR 3995 (January
15, 2021).

10 See Antidumping Proceedings: Calculation of
the Weighted Average Dumping Margin and
Assessment Rate in Certain Antidumping
Proceedings; Final Modification, 77 FR 8101
(February 14, 2012) (Final Modification).

11 See 19 CFR 351.212(b)(1).

assessment rate to determine whether
the per-unit assessment rate is de
minimis; however, Commerce will use
the per-unit assessment rate where
entered values were not reported.?2
Where an importer-specific ad valorem
assessment rate is not zero or de
minimis, Commerce will instruct CBP to
collect the appropriate duties at the time
of liquidation. Where either the
respondent’s weighted average dumping
margin is zero or de minimis, or an
importer-specific ad valorem
assessment rate is zero or de minimis,
Commerce will instruct CBP to liquidate
appropriate entries without regard to
antidumping duties.

For Hebei Xintai and XTL, we will
direct CBP to assess antidumping duties
at a rate equal to the weighted-average
dumping margin determined in the final
results of this review.

Commerce determined that C&U
Group did not qualify for a separate rate.
Therefore, we will instruct CBP to
assess antidumping duties on C&U
Group’s entries of subject merchandise
at 92.84 percent, the established
weighted-average dumping margin for
the China-wide entity.

For BRTEC and Jingli, because
Commerce is rescinding this
administrative review for these two
companies, we will instruct CBP to
assess antidumping duties on their
entries at the cash deposit rate at the
time of entry.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for shipments of
the subject merchandise from China
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided by section
751(a)(2)(C) of the Act: (1) For the
exporters listed above, the cash deposit
rate will be equal to the weighted-
average dumping margin established in
the final results of this review; (2) for
previously investigated or reviewed
China and non-China exporters not
listed above that currently have a
separate rate, the cash deposit rate will
continue to be the exporter-specific rate
published for the most recently
completed segment of this proceeding
where the exporter received that
separate rate; (3) for all China exporters
of subject merchandise that have not
been found to be entitled to a separate
rate, the cash deposit rate will be the
rate for the China-wide entity, 92.84
percent; and (4) for all non-China
exporters of subject merchandise which

12]d.
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have not received their own separate
rate, the cash deposit rate will be the
rate applicable to the China exporter
that supplied that non-China exporter.

These deposit requirements, when
imposed, shall remain in effect until
further notice.

Notification to Importers

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this POR.
Failure to comply with this requirement
could result in Commerce’s
presumption that reimbursement of
antidumping duties has occurred and
the subsequent assessment of double
antidumping duties.

Administrative Protective Orders

This notice also serves as a final
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3),
which continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials or conversion to
judicial protective order is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
sanctionable violation.

Notification to Interested Parties

We are issuing and publishing these
final results of administrative review in
accordance with sections 751(a)(1) and
777(i)(1) of the Act and 19 CFR
351.221(b)(5) and 19 CFR 351.213(h)(1).

Dated: January 4, 2022.
Ryan Majerus,
Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
1I. Background
1II. Scope of the Order
IV. Changes Since the Preliminary Results
V. Discussion of the Issues
Comment 1: Tainai’s Eligibility for a
Separate Rate
Comment 2: Application of Adverse Facts
Available to Tainai
Comment 3: Surrogate Values for Certain
Factors of Production
Comment 4: Surrogate Value for Bearing
Steel

Comment 5: Romanian Surrogate Financial
Ratios
Comment 6: Applicability of Surrogate
Financial Ratios
Comment 7: Deduction of Section 301
Duties
Comment 8: Capping Section 301 Duty
Payments
Comment 9: By-Product Offset
Comment 10: Tainai’s Weighted-Average
Dumping Margin
Comment 11: Exclusion of Precision
Components Inc.’s Imports from the
Order
VI. Recommendation
[FR Doc. 2022-00217 Filed 1-7-22; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XB705]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a joint public meeting of its
Scallop Advisory Panel via webinar to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ). Recommendations from this
group will be brought to the full Council
for formal consideration and action, if
appropriate.

DATES: This webinar will be held on
Wednesday, January 26, 2022, at 9 a.m.
Webinar registration URL information:
https://attendee.gotowebinar.com/
register/5215827395962115339.
ADDRESSES: Council address: New
England Fishery Management Council,
50 Water Street, Mill 2, Newburyport,
MA 01950.

FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465—-0492.
SUPPLEMENTARY INFORMATION:

Agenda

The Advisory Panel will receive an
update on the implementation timeline
for Framework Adjustment 34 and
Amendment 21. They plan to review
2022 scallop workload based on
priorities approved by the Council at its
December meeting and discuss potential
timelines for completing each task. The
panel will review a draft scoping
document that will be used to assess: (1)

The need for a leasing program, and (2)
what should the leasing program
consider. Other business will be
discussed, if necessary. Although non-
emergency issues not contained on the
agenda may come before this Council
for discussion, those issues may not be
the subject of formal action during this
meeting. Council action will be
restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.
The public also should be aware that the
meeting will be recorded. Consistent
with 16 U.S.C. 1852, a copy of the
recording is available upon request.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies, Executive Director, at
(978) 465-0492, at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: January 5, 2022.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2022-00176 Filed 1-7-22; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE
National Telecommunications and
Information Administration
[Docket No. 220105-0002]

RIN 0660-ZA33

Infrastructure Investment and Jobs Act
Implementation

AGENCY: National Telecommunications
and Information Administration, U.S.
Department of Commerce.

ACTION: Notice, Request for Comment.

SUMMARY: On November 15, 2021,
President Biden signed the
Infrastructure Investment and Jobs Act
of 2021 into law, also known (and
referred to subsequently herein) as the
Bipartisan Infrastructure Law (BIL),
which includes a historic investment of
$65 billion to help close the digital
divide and ensure that all Americans
have access to reliable, affordable, high-
speed broadband. The National
Telecommunications and Information
Administration (NTIA), is responsible
for distributing more than $48 billion in
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BIL broadband funding through several
different programs. NTIA has
established multiple avenues for the
public to offer input to inform program
design and implementation. This
includes a series of public virtual
listening sessions (see ADDRESSES
below) as well as the opportunity for
stakeholders across the nation to make
their views known in response to this
Notice and Request for Comment
(Notice). NTIA welcomes input from all
interested parties.

DATES: Submit written comments on or
before 5 p.m. Eastern Standard Time on
February 4, 2022.

ADDRESSES: All electronic public
comments on this action, identified by
Regs.gov docket number NTIA-2021—
0002, may be submitted through the
Federal e-Rulemaking Portal at http://
www.regulations.gov. The docket
established for this rulemaking can be
found at www.Regulations.gov, NTIA—
2021-0002. Click the “Comment Now!”
icon, complete the required fields, and
enter or attach your comments.
Responders should include a page
number on each page of their
submissions. Please do not include in
your comments information of a
confidential nature, such as sensitive
personal information or proprietary
information. All comments received are
a part of the public record and will
generally be posted to Regulations.gov
without change. All personal identifying
information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Information
obtained as a result of this notice may
be used by the federal government for
program planning on a non-attribution
basis.

In addition to inviting written
submissions through this Notice, NTIA
is hosting a series of public virtual
listening sessions. More information
about the listening sessions can be
found at https://www.ntia.doc.gov/
federal-register-notice/2021/broadband-
grant-programs-public-virtual-listening-
sessions.

FOR FURTHER INFORMATION CONTACT:
Please direct questions regarding this
Notice to BroadbandForAll@ntia.gov,
indicating ‘“Notice and Request for
Comment” in the subject line, or if by
mail, addressed to National
Telecommunications and Information
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482—2048. Please direct media
inquiries to NTIA’s Office of Public
Affairs, press@ntia.gov or (202) 482—
7002.

SUPPLEMENTARY INFORMATION:

I. Background

With the passage of the Bipartisan
Infrastructure Law, Congress has taken a
significant step forward in achieving the
Biden-Harris Administration’s goal of
ensuring all Americans have access to
affordable, reliable, high-speed
broadband. The Bipartisan
Infrastructure Law sets forth a $65
billion investment into broadband, more
than $48 billion of which will be
administered by NTIA’s Office of
internet Connectivity and Growth.

This investment will leverage NTIA’s
experience in promoting broadband
infrastructure development and digital
inclusion efforts through its
BroadbandUSA initiative as well as
other NTIA grant programs, including
the Broadband Infrastructure Program,
the Tribal Broadband Connectivity
Program (TBCP), and the Connecting
Minority Communities (CMC) Pilot
Program. Additionally, this investment
will enhance other established Federal
broadband initiatives offered through
the U.S. Department of the Treasury,
U.S. Department of Agriculture, and the
Federal Communications Commission
(FCQ).

This Notice is part of NTIA’s strategy
to engage with partners and other
stakeholders to help meet the
President’s goal to close the digital
divide. This is a historic investment,
and it requires not only a whole-of-
government effort, but a whole-of-
country effort. This Notice seeks public
comment to bolster NTIA’s work and to
improve the number and quality of
ideas under consideration as the agency
develops Notices of Funding
Opportunity (NOFOs) for each of the
broadband grant programs to be
implemented by NTIA pursuant to the
Bipartisan Infrastructure Law.

II. Objectives of This Notice

This Notice offers an opportunity for
all interested parties to provide vital
input and recommendations for
consideration in the development of
broadband programs established by the
Bipartisan Infrastructure Law for
implementation by NTIA.

This Notice seeks comment on several
Bipartisan Infrastructure Law grant
programs to be administered by NTIA:
The Broadband Equity, Access and
Deployment (BEAD) program, the
Middle-Mile Broadband Infrastructure
Program, and the Digital Equity
Planning Grant Program. NTIA intends
to release a future request for comment
on the State Digital Equity Capacity
Grant Program and Digital Equity
Competitive Grant Program. In addition,
given the unique nature of the nation-

to-nation relationship, NTIA will
conduct a Tribal consultation to gather
input on questions related to the
additional funding appropriated for the
Tribal Broadband Connectivity Program,
an NTIA program previously
implemented under the Consolidated
Appropriations Act, 2021.

III. Request for Comments

NTIA welcomes input on any matter
that commenters believe is important to
NTIA’s Bipartisan Infrastructure Law
implementation efforts. Commenters are
invited to comment on the full range of
issues presented by this Notice, and are
encouraged to address any or all of the
following questions, or to provide
additional information relevant to
implementation of the Bipartisan
Infrastructure Law’s broadband
programs. In particular, we invite
commenters who have applied to or had
experience with other federal or state
broadband funding programs to offer
suggestions for how to effectively
implement these new funding programs,
based on their experiences. When
responding to one or more of the
questions below, please note in the text
of your response the number of the
question to which you are responding.
As part of their response, commenters
are welcome to provide specific
actionable proposals, rationales and
relevant factual information.

NTIA seeks public comment on the
following questions:

General Questions

Bringing Reliable, Affordable, High-
Speed Broadband to All Americans

1. What are the most important steps
NTIA can take to ensure that the
Bipartisan Infrastructure Law’s
broadband programs meet their goals
with respect to access, adoption,
affordability, digital equity, and digital
inclusion?

2. Obtaining stakeholder input is
critical to the success of this effort. How
best can NTIA ensure that all voices and
perspectives are heard and brought to
bear on questions relating to the
Bipartisan Infrastructure Law’s
broadband programs? Are there steps
NTIA can and should take beyond those
described above?

3. Transparency and public
accountability are critical to the success
of the Bipartisan Infrastructure Law’s
broadband programs. What types of data
should NTIA require funding recipients
to collect and maintain to facilitate
assessment of the Bipartisan
Infrastructure Law programs’ impact,
evaluate targets, promote accountability,
and/or coordinate with other federal
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and state programs? Are there existing
data collection processes or templates
that could be used as a model? How
should this information be reported and
analyzed, and what standards, if any,
should NTIA, grant recipients, and/or
sub-grantees apply in determining
whether funds are being used lawfully
and effectively?

4. NTIA has an interest in ensuring
that the Bipartisan Infrastructure Law is
implemented in a way that promotes the
efficient use of federal funds. How
should NTIA and grant recipients verify
that funding is used in a way that
complements other federal and state
broadband programs?

Supporting States, Territories, and Sub-
Grantees To Achieve the Goal

5. In implementing the Bipartisan
Infrastructure Law’s programs, NTIA
will offer technical assistance to states,
localities, prospective sub-grantees, and
other interested parties. What kinds of
technical assistance would be most
valuable? How might technical
assistance evolve over the duration of
the grant program implementation?

6. The Bipartisan Infrastructure Law
requires states and territories to
competitively select subgrantees to
deploy broadband, carry out digital
equity programs, and accomplish other
tasks. How should NTIA assess a
particular state or territory’s subgrant
award process? What criteria, if any,
should NTIA apply to evaluate such
processes? What process steps, if any,
should NTIA require (e.g., Request for
Proposal)? Are there specific types of
competitive subgrant processes that
should be presumed eligible (e.g.,
publicly released requests for proposals
and reverse auctions)?

7. NTIA views the participation of a
variety of provider types as important to
achieving the overall goals of the
Bipartisan Infrastructure Law broadband
programs. How can NTIA ensure that all
potential subrecipients, including small
and medium providers, cooperatives,
non-profits, municipalities, electric
utilities, and larger for-profit companies
alike have meaningful and robust
opportunities to partner and compete
for funding under the programs?

8. States and regions across the
country face a variety of barriers to
achieving the goal of universal,
affordable, reliable, high-speed
broadband and broadband needs, which
vary from place to place. These
challenges range from economic and
financial circumstances to unique
geographic conditions, topologies, or
other challenges that will impact the
likelihood of success of this program. In
implementing the Bipartisan

Infrastructure Law’s broadband
programs, how can NTIA best address
such circumstances?

9. Several Bipartisan Infrastructure
Law broadband programs provide that,
absent a waiver, a grant or subgrant
recipient must contribute its own
funding, or funding obtained from a
non-federal source, to “match” funding
provided by the BIL program. Under
what circumstances, if any, should
NTIA agree to waive these matching
fund requirements, and what criteria
should it assess (in accordance with any
criteria established by the statute) when
considering waiver requests?

Ensuring the Future of America Is Made
in America by All of America’s Workers

10. The COVID-19 pandemic has
disrupted global supply chains and
impacted employment patterns. What is
the likely impact of current workforce
and supply chain constraints on the
speed with which states, service
providers, and others achieve the
Bipartisan Infrastructure Law’s network-
deployment objectives? Are the areas
unserved or underserved by broadband
networks, which will see substantial
new deployments under the Bipartisan
Infrastructure Law’s broadband
provisions, likely to face particularly
significant workforce or supply-chain
constraints? What steps, if any, should
NTIA take to mitigate the impact of
workforce or supply-chain limitations?

11. One objective of the Bipartisan
Infrastructure Law is to ensure
American workers have access to high
quality jobs, especially those who were
impacted the most by the pandemic,
including women and people of color.
What federal policy tools can NTIA
apply to help ensure that broadband
funding is deployed in a way that
maximizes the creation of good paying
jobs and that women and people of
color have full opportunity to secure
those jobs.

12. What steps, if any, should NTIA
take to ensure maximum use of
American-made network components
and that supply shortages are addressed
in ways that create high quality jobs for
all Americans? What impact, if any, will
application of the “Buy American”
requirements in the Bipartisan
Infrastructure Law have on supply-
chain and workforce challenges and on
the speed with which the nation can
reach the goal of 100% broadband
connectivity?

Broadband Equity, Access and
Deployment (BEAD) Program

The BEAD Program is a $42.45 billion
program for states, territories, the
District of Columbia (DC), and Puerto

Rico (P.R.) (“states and territories’) to
utilize for broadband deployment,
mapping, equity and adoption projects.
Each state, DC, and P.R. will receive an
initial allocation of $100 million—and
$100 million will be divided equally
among the U.S. Virgin Islands, Guam,
American Samoa, and the
Commonwealth of the Northern Mariana
Islands. NTIA will distribute the
remaining funding based on a formula
that considers the number of unserved
and high-cost locations in the state,
based on the updated broadband
availability maps to be published by the
FCC. The Bipartisan Infrastructure Law
also provides NTIA with discretion to
establish additional eligible uses for the
funding.

BEAD program funding will be
dispersed in three phases. The first
phase allows states and territories to
access up to $5 million each to support
planning efforts, including building
capacity in state broadband offices and
to fund outreach and coordination
activities with local communities and
stakeholders. The second phase requires
states and territories to submit an initial
broadband plan to NTIA. These plans
must be informed by collaboration with
local and regional entities and will lay
out how each respective state and
territory will use the BEAD funding and
other funds to bring reliable, affordable,
high-speed broadband to all residents.
Once NTIA approves the initial plan,
states and territories will be able to
access additional funds from their
BEAD allocation. States and territories
will be able to access the remaining
funds upon review and approval of a
final plan by NTIA.

Ensuring Publicly Funded Broadband
Networks That Sustain and Scale

13. NTIA is committed to ensuring
that networks built using taxpayer funds
are capable of meeting Americans’
evolving digital needs, including
broadband speeds and other essential
network features. What guidance or
requirements, if any, should NTIA
consider with respect to network
reliability and availability,
cybersecurity, resiliency, latency, or
other service quality features and
metrics? What criteria should NTIA
establish to assess grant recipients’
plans to ensure that service providers
maintain and/or exceed thresholds for
reliability, quality of service,
sustainability, upgradability and other
required service characteristics?

14. NTIA is committed to ensuring
that networks constructed using
taxpayer funds are designed to provide
robust and sustainable service at
affordable prices over the long term.
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What criteria should NTIA require states
to consider to ensure that projects will
provide sustainable service, will best
serve unserved and underserved
communities, will provide accessible
and affordable broadband in historically
disconnected communities, and will
benefit from ongoing investment from
the network provider over time?

15. In its effort to ensure that BEAD-
funded networks can scale to meet
Americans’ evolving needs, and to
ensure the public achieves the greatest
benefit from the federal investment,
NTIA seeks to understand reasonably
foreseeable use cases for America’s
broadband infrastructure over the next
five, ten, and twenty years. What sort of
speeds, throughput, latencies, or other
metrics will be required to fully connect
all Americans to meaningful use over
the next five, ten, and twenty years?
How can the BEAD program meet our
nation’s broadband network
connectivity needs in the future and
what other benefits can Americans
expect from this program and the
networks it will help fund in other
industries and across the economy?
How can existing infrastructure be
leveraged to facilitate and amplify these
benefits? What are the best sources of
evidence for these questions and for
predicted future uses of broadband?

Allocation and Use of BEAD Funds To
Achieve Universal, Reliable, Affordable,
High-Speed Broadband

16. Broadband deployment projects
can take months or years to complete.
As aresult, there are numerous areas
where an entity has made commitments
to deploy service—using its own
funding, government funding, or a
combination of the two—but in which
service has not yet been deployed. How
should NTIA treat prior buildout
commitments that are not reflected in
the updated FCC maps because the
projects themselves are not yet
complete? What risks should be
mitigated in considering these areas as
“served” in the goal to connect all
Americans to reliable, affordable, high-
speed broadband?

17. Ten percent of total BEAD funding
is reserved for distribution based on
how many unserved locations within a
state or territory are also locations in
which the cost to deploy service is
higher than the nationwide average. The
Bipartisan Infrastructure Law provides
that, in calculating the cost of
deployment, NTIA should consider
factors such as the area’s remoteness,
population density, topography, poverty
rate, or “any other factor identified by
the Assistant Secretary, in consultation
with the [FCC], that contributes to the

higher cost of deploying broadband
service in the area.” BIL
§60102(a)(2)(G). What additional
factors, if any, should NTIA consider in
determining what constitutes a “high-
cost area”’?

18. The Bipartisan Infrastructure Law
provides that BEAD funding can be used
in a variety of specific ways, including
the provision of service to unserved and
underserved areas, connection of
community anchor institutions, data
collection, installation of service within
multi-family residential buildings, and
broadband adoption programs. The law
also permits the Assistant Secretary to
designate other eligible uses that
facilitate the program’s goals. What
additional uses, if any, should NTIA
deem eligible for BEAD funding?

Establishing Strong Partnerships
Between State, Local, and Tribal
Governments

19. Community engagement is critical
to eliminating barriers to broadband
access and adoption. NTIA views strong
involvement between states and local
communities as key to ensuring that the
broadband needs of all unserved and
underserved locations are accounted for
in state plans submitted for funding.
What requirements should NTIA
establish for states/territories to ensure
that local perspectives are critical
factors in the design of state plans?

20. When formulating state broadband
plans, what state agencies or
stakeholder groups should be
considered in the development of those
plans?

21. How can NTIA ensure that states/
territories consult with Tribal
governments about how best to meet
Tribal members’ needs when providing
funding for broadband service to
unserved and underserved locations on
Tribal lands within state boundaries?

Low-Cost Broadband Service Option
and Other Ways To Address
Affordability

22. The Bipartisan Infrastructure Law
requires that BEAD funding recipients
offer at least one low-cost broadband
option and directs NTIA to determine
which subscribers are eligible for that
low-cost option. BIL § 60102(h)(5)(A).
How should NTIA define the term
“eligible subscriber?”” In other words,
what factors should qualify an
individual or household for a low-cost
broadband option?

23. Under the Bipartisan
Infrastructure Law, states and territories
are charged with developing low-cost
broadband service options in
consultation with NTIA and broadband
providers interested in receiving

funding within the state. BIL
§60102(h)(5)(B). What factors should
NTIA consider in guiding the states in
design of these programs to achieve this
goal? Should NTIA define a baseline
standard for the “low-cost broadband
service option” to encourage states/
territories to adopt similar or identical
definitions and to reduce the
administrative costs associated with
requiring providers to offer disparate
plans in each state and territory? What
are the benefits and risks, if any, of such
an approach?

24. Affordability is a key objective of
the Bipartisan Infrastructure Law’s
broadband programs. What factors
should be considered in the deployment
of BEAD funds to help drive
affordability beyond the low-cost
option?

Implementation of the Digital Equity Act
of 2021

The Digital Equity Act dedicated
$2.75 billion to establish three grant
programs that promote digital inclusion
and equity to ensure that all individuals
and communities have the skills,
technology, and capacity needed to reap
the full benefits of our digital economy.
The goal of these programs is to promote
the meaningful adoption and use of
broadband services across targeted
populations, including low-income
households, aging populations,
incarcerated individuals, veterans,
individuals with disabilities,
individuals with a language barrier,
racial and ethnic minorities, and rural
inhabitants.

As noted above, given the sequence of
programs that NTIA is implementing,
NTIA intends to release another request
for comment (RFC) in the future to
address the State Digital Equity Capacity
Grant Program and Digital Equity
Competitive Grant Programs. The
questions below are specific to the
Digital Equity Planning Grant Program.

State Digital Equity Plans

25. The Bipartisan Infrastructure Law
includes historic investments in digital
inclusion and digital equity, promising
to bring all Americans the benefits of
connectivity irrespective of age, income,
race or ethnicity, sex, gender, disability
status, veteran status, or any other
characteristic. NTIA seeks to ensure that
states use Digital Equity Planning Grants
to their best effect. What are the best
practices NTIA should require of states
in building Digital Equity Plans? What
are the most effective digital equity and
adoption interventions states should
include in their digital equity plans and
what evidence of outcomes exists for
those solutions?
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26. Some states and territories will
benefit from technical assistance in
preparing Digital Equity Plans. What
types of technical assistance, support,
data, or programmatic requirements
should NTIA provide to states and
territories to produce State Digital
Equity Plans that fully address gaps in
broadband adoption, promote digital
skills, advance equitable access to
education, healthcare and government
services, and build information
technology capacity to enable full
participation in the economy for
covered populations? What steps, if any,
should NTIA take to monitor and assess
these practices?

27. Equity is also a named goal of the
BEAD program described above. How
should NTIA ensure that State Digital
Equity Plans and the plans created by
states and territories for the BEAD
program are complementary, sequenced
and integrated appropriately to address
the goal of universal broadband access
and adoption?

28. How should NTIA ensure that
State Digital Equity Plans impact and
interact with the State’s goals, plans and
outcomes related to: (i) Economic and
workforce development; (ii) education;
(iii) health; (iv) civic and social
engagement; (v) climate and critical
infrastructure resiliency; and (vi)
delivery of other essential services,
especially with respect to covered
populations mentioned in Bipartisan
Infrastructure Law § 60303(2)(C)?

29. The Bipartisan Infrastructure Law
directs states and territories to include
in their digital equity plans “measurable
objectives for documenting and
promoting: (i) The availability of, and
affordability of access to, fixed and
wireless broadband technology; (ii) the
online accessibility and inclusivity of
public resources and services; (iii)
digital literacy; (iv) awareness of, and
the use of, measures to secure the online
privacy of, and cybersecurity with
respect to, an individual; and (v) the
availability and affordability of
consumer devices and technical support
for those devices.” What best practices,
if any, should states follow in
developing such objectives? What steps,
if any, should NTIA take to promote or
require adoption of these best practices?
What additional guidance and oversight
about the content of the State Digital
Equity Plans should NTIA provide?

Digital Equity Coordination
Requirements

30. The Bipartisan Infrastructure Law
requires state and territories to consult
with historically marginalized and
disadvantaged groups, including

individuals who live in low-income
households, aging individuals,
incarcerated individuals (other than
individuals who are incarcerated in a
Federal correctional facility), veterans,
individuals with disabilities,
individuals with a language barrier
(including individuals who are English
learners and have low levels of literacy),
individuals who are members of a racial
or ethnic minority group, and
individuals who primarily reside in a
rural area. What steps should NTIA take
to ensure that states consult with these
groups as well as any other potential
beneficiaries of digital inclusion and
digital equity programs, when planning,
developing, and implementing their
State Digital Equity Plans? What steps,
if any, should NTIA take to monitor and
assess these practices?

31. The Bipartisan Infrastructure Law
also requires states and territories to
coordinate with local governments and
other political subdivisions in
developing State Digital Equity Plans.
What steps should states take to fulfill
this mandate? How should NTIA assess
whether a state has engaged in adequate
coordination with its political
subdivisions?

Implementation of Middle Mile
Broadband Infrastructure (MMBI) Grant
Program

This MMBI is a $1 billion program for
the construction, improvement, or
acquisition of middle-mile
infrastructure. The purpose of the grant
program is to expand and extend
middle-mile infrastructure to reduce the
cost of connecting unserved and
underserved areas to the internet
backbone. Eligible applicants include
states, political subdivisions of a State,
tribal governments, technology
companies, electric utilities, utility
cooperatives, public utility districts,
telecommunications companies,
telecommunications cooperatives,
nonprofit foundations, nonprofit
corporations, nonprofit institutions,
nonprofit associations, regional
planning councils, Native entities, or
economic development authorities.

32. Middle-mile infrastructure is
essential to American connectivity. Lack
of affordable middle-mile access can
have a substantial impact on the retail
prices charged for broadband services.
How should the Assistant Secretary
ensure that middle-mile investments are
appropriately targeted to areas where
middle-mile service is non-existent or
relatively expensive? To what extent
should middle-mile grants be targeted to
areas in which middle-mile facilities
exist but cannot economically be

utilized by providers that do not own
them? Should NTIA target middle-mile
funds to areas where interconnection
and backhaul costs are impacted by a
lack of competition or other high-cost
factors?

33. The Bipartisan Infrastructure
Law’s provisions regarding the Middle
Mile Broadband Infrastructure Grant
Program set out a range of
considerations governing NTIA’s
assessment of proposals seeking middle-
mile funding, including improving
affordability, redundancy and resiliency
in existing markets, leveraging existing
rights-of-way, assets, and infrastructure,
and facilitating the development of
carrier-neutral interconnection points.
See BIL § 60401(e), (b)(2), (d)(2). How
should NTIA implement these
requirements, and the others listed in
the legislation, in prioritizing middle-
mile grant applications?

34. What requirements, if any, should
NTIA impose on federally funded
middle-mile projects with respect to the
placement of splice points and access to
those splice points? Should NTIA
impose other requirements regarding the
location or locations at which a middle-
mile grantee must allow interconnection
by other providers?

35. How can the Middle Mile
Broadband Infrastructure program
leverage existing middle-mile facilities,
access to rights of way, poles, conduit,
and other infrastructure and capabilities
that are owned, operated, or maintained
by traditional and non-traditional
providers (public and investor-owned
utilities, grid operators, co-ops,
academic institutions, cloud service
providers, and others) to accelerate the
deployment of affordable, accessible,
high-speed broadband service to all
Americans? What technical assistance
or guidance should NTIA provide to
encourage applications for this
program? Are there examples of
successful deployments and/or benefits
provided by non-traditional providers to
highlight?

36. As network demand grows,
capacity needs in the middle mile and
network core grow as well. What
scalability requirements, if any, should
NTIA place on middle-mile grant
recipients?

Dated: January 5, 2022.

Evelyn Remaley Hasch,

Acting Assistant Secretary for
Communications and Information.

[FR Doc. 2022-00221 Filed 1-7-22; 8:45 am]
BILLING CODE 3510-60-P
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CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Application Package for Day of Service
Project Collection Tool

AGENCY: Corporation for National and
Community Service.

ACTION: Notice of information collection;
request for comment.

SUMMARY: The Corporation for National
and Community Service, operating as
AmeriCorps, has submitted a public
information collection request (ICR)
entitled Day of Service Project
Collection Tool for review and approval
in accordance with the Paperwork
Reduction Act.

DATES: Written comments must be
submitted to the individual and office
listed in the ADDRESSES section by
February 9, 2022.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Copies of this ICR, with applicable
supporting documentation, may be
obtained by calling AmeriCorps,
Rhonda Taylor, at 202—-355-2202 or by
email to rtaylor@cns.gov.

SUPPLEMENTARY INFORMATION: The OMB
is particularly interested in comments
which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of CNCS, including whether
the information will have practical
utility;

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions;

e Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments

A 60-day Notice requesting public
comment was published in the Federal
Register on Monday, September 27,
2021 at Vol. 86, No. 184. This comment
period ended November 26, 2021. No
public comments were received from
this Notice.

Title of Collection: Day of Service
Project Collection Tool.

OMB Control Number: 3045-0122.

Type of Review: Renewal.

Respondents/Affected Public:
Businesses and organizations.

Total Estimated Number of Annual
Responses: 100,000.

Total Estimated Number of Annual
Burden Hours: 17,000.

Abstract: AmeriCorps is soliciting
comments concerning the proposed
renewal of its Day of Service Project
Tool. Organizers of volunteer events
will be able to register their projects.
This group includes national service
grantees, corporations, volunteer
ornganizations, government entities,
and individuals. AmeriCorps wants to
help promote activities across the
country and also to assess the impact of
the agency’s initiatives. Information
provided is purely voluntary and will
not be used for any grant or funding
support. The information collection will
otherwise be used in the same manner
as the existing application. AmeriCorps
also seeks to continue using the current
application until the revised application
is approved by OMB. The current
application is due to expire on 12—-31—
2021.

Dated: January 3, 2022.
Rhonda Taylor,

Director of Partnerships and Program
Engagement.

[FR Doc. 2022—-00219 Filed 1-7-22; 8:45 am]
BILLING CODE 6050-28-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Application Package for Schools of
National Service Collection Formerly
the Segal Education Award Matching
Program

AGENCY: Corporation for National and
Community Service.

ACTION: Notice of information collection;
request for comment.

SUMMARY: The Corporation for National
and Community Service, operating as
AmeriCorps, has submitted a public
information collection request (ICR)

entitled Schools of National Service for
review and approval in accordance with
the Paperwork Reduction Act.

DATES: Written comments must be
submitted to the individual and office
listed in the ADDRESSES section by
February 9, 2022.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Copies of this ICR, with applicable
supporting documentation, may be
obtained by calling AmeriCorps,
Rhonda Taylor, at 202—355—2202 or by
email to rtaylor@cns.gov.
SUPPLEMENTARY INFORMATION: The OMB
is particularly interested in comments
which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of CNCS, including whether
the information will have practical
utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions;

e Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments

A 60-day Notice requesting public
comment was published in the Federal
Register on Thursday, September 2,
2021 at Vol. 86, No. 168. This comment
period ended November 1, 2021. No
public comments were received from
this Notice.

Title of Collection: Day of Service
Project Collection Tool.

OMB Control Number: 3045-0122.

Type of Review: Renewal.

Respondents/Affected Public:
Businesses and organizations.

Total Estimated Number of Annual
Responses: 200.

Total Estimated Number of Annual
Burden Hours: 100.

Abstract: AmeriCorps seeks to secure
educational benefits from colleges,


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
mailto:rtaylor@cns.gov
mailto:rtaylor@cns.gov
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universities and other qualified
educational institutions for AmeriCorps
alumni seeking to attend their
institution. This collection allows
AmeriCorps and the institution to
enhance the educational opportunities
available to AmeriCorps alumni because
of their service. The program now has

a new name, Schools of National
Service. The updated form design
should make it easier to complete the
form and easier for alumni to learn
about benefits available to them.
AmeriCorps also seeks to continue using
the currently approved information
collection until the revised information
collection is approved by OMB. The
currently approved information
collection is due to expire on 10/31/
2021.

Dated: January 3, 2022.
Rhonda Taylor,

Director of Partnerships and Program
Engagement.

[FR Doc. 2022—00222 Filed 1-7-22; 8:45 am]
BILLING CODE 6050-28-P

DEPARTMENT OF EDUCATION
[Docket No. ED-2021-SCC-0151]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Student Assistance General
Provisions—Annual Fire Safety Report

AGENCY: Federal Student Aid,
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing an extension without change
of a currently approved collection.
DATES: Interested persons are invited to
submit comments on or before February
9, 2022.

ADDRESSES: Written comments and
recommendations for proposed
information collection requests should
be sent within 30 days of publication of
this notice to www.reginfo.gov/public/
do/PRAMain. Find this information
collection request by selecting
“Department of Education” under
“Currently Under Review,” then check
“Only Show ICR for Public Comment”’
checkbox. Comments may also be sent
to ICDocketmgr@ed.gov.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Beth
Grebeldinger, 202—-377-4018.
SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in

accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Student Assistance
General Provisions—Annual Fire Safety
Report.

OMB Control Number: 1845-0097.

Type of Review: An extension without
change of a currently approved
collection.

Respondents/Affected Public: Private
Sector; State, Local, and Tribal
Governments.

Total Estimated Number of Annual
Responses: 4,310.

Total Estimated Number of Annual
Burden Hours: 4,313.

Abstract: The Department of
Education regulations at 34 CFR 668.49
require institutions to collect statistics
on fires occurring in on-campus student
housing facilities, including the number
and cause of each fire, the number of
injuries related to each fire that required
treatment at a medical facility, the
number of deaths related to each fire,
and the value of property damage
caused by each fire. Institutions must
also publish an annual fire safety report
containing the institution’s policies
regarding fire safety and the fire
statistics information. Further
institutions are required to maintain a
fire log that records the date, time,
nature, and general location of each fire
in on-campus student housing facilities.
Due to the effects of the COVID-9
pandemic, the Department lacks

sufficient data to allow for more
accurate updates to the usage of these
regulations. This request is for an
extension without change to the
reporting requirements contained in the
regulations. The collection requirements
in the regulations are necessary to meet
institutional information reporting to
students and staff as well as for
reporting to Congress through the
Secretary.

Dated: January 5, 2022.
Kate Mullan,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2022-00202 Filed 1-7-22; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2022-SCC-0002]

Agency Information Collection
Activities; Comment Request;
Education Stabilization Fund—
Elementary and Secondary School
Emergency Relief Fund (ESSER I/
ESSER II/ARP ESSER Fund) Recipient
Data Collection Form

AGENCY: Office of Elementary and
Secondary Education (OESE),
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
requesting the Office of Management
and Budget (OMB) to conduct an
emergency review of a revision of a
currently approved collection.

DATES: The Department is requesting
emergency processing and OMB
approval for this information collection
by January 26, 2022; and therefore, the
Department is requesting public
comments no later than January 25,
2022. A regular clearance process is also
hereby being initiated to provide the
public with the opportunity to comment
under the full comment period.
Interested persons are invited to submit
comments on or before March 11, 2022.

ADDRESSES: To access and review all the
documents related to the information
collection listed in this notice, please
use http://www.regulations.gov by
searching the Docket ID number ED-
2022-SCC-0002. Comments submitted
in response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the
Docket ID number or via postal mail,
commercial delivery, or hand delivery.


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:ICDocketmgr@ed.gov
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If the regulations.gov site is not
available to the public for any reason,
ED will temporarily accept comments at
ICDocketMgr@ed.gov. Please include the
docket ID number and the title of the
information collection request when
requesting documents or submitting
comments. Please note that comments
submitted by fax or email and those
submitted after the comment period will
not be accepted. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the PRA Coordinator of the
Strategic Collections and Clearance
Governance and Strategy Division, U.S.
Department of Education, 400 Maryland
Ave. SW, LBJ, Room 6W208D,
Washington, DC 20202-8240.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Gloria Tanner,
(202) 453-5596.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Education
Stabilization Fund—Elementary and
Secondary School Emergency Relief
Fund (ESSER I/ESSER II/ARP ESSER
Fund) Recipient Data Collection Form.

OMB Control Number: 1810-0749.

Type of Review: Revision of a
currently approved collection.

Respondents/Affected Public: State,
Local, and Tribal Governments.

Total Estimated Number of Annual
Responses: 14,652.

Total Estimated Number of Annual
Burden Hours: 2,051,943.

Abstract: Under the current
unprecedented national health
emergency, the legislative and executive
branches of government have come
together to offer relief to those
individuals and industries affected by
the COVID-19 virus under the
Coronavirus Aid, Relief, and Economic
Security (CARES) Act (Pub. L. 116-136)
authorized on March 27, 2020, and
expanded through the Coronavirus
Response and Relief Supplemental
Appropriations (CRRSA) Act, and the
American Rescue Plan (ARP) Act. The
ESSER Fund awards grants to SEAs and
for the purpose of providing local
educational agencies (LEAs), including
charter schools that are LEAs, as well as
Outlying Areas, with emergency relief
funds to address the impact that Novel
Coronavirus Disease 2019 (COVID-19)
has had, and continues to have, on
elementary and secondary schools
across the Nation. This information
collection requests emergency approval
for a revision to a previously approved
collection that includes annual
reporting requirements to comply with
the requirements of the ESSER program
and obtain information on how the
funds were used by State and Local
Education Agencies. Emergency
processing is necessary to provide states
with sufficient time to collect the
required data regarding the use of SEA
reserve funds. Retrospectively creating
this data after the activities have
concluded is much more burdensome
than prospectively collecting the data as
the activities occur. The form currently
collects information regarding the use of
SEA reserve funds at the LEA level.
However, questions addressing SEA use
of Reserve Funds were not included in
the forms submitted for 60- and 30-day
public comment.

The Department addressed all public
comments from the recently approved
information collection. The only change
to the approved collection is the
additional three questions to address the
use of SEA reserve funds. When
considering your comments, please refer
to Attachment A, which outlines the
additional 3 questions.

Dated: January 4, 2022.
Kate Mullan,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2022-00149 Filed 1-7-22; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No. ED-2021-SCC-0155]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Borrower Defenses Against Loan
Repayment

AGENCY: Federal Student Aid (FSA),
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing an extension without change
of a currently approved collection.

DATES: Interested persons are invited to
submit comments on or before February
9, 2022.

ADDRESSES: Written comments and
recommendations for proposed
information collection requests should
be sent within 30 days of publication of
this notice to www.reginfo.gov/public/
do/PRAMain. Find this information
collection request by selecting
“Department of Education” under
“Currently Under Review,” then check
“Only Show ICR for Public Comment”’
checkbox. Comments may also be sent
to ICDocketmgr@ed.gov.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Beth
Grebeldinger, 202—-377—-4018.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
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public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Borrower Defenses
Against Loan Repayment.

OMB Control Number: 1845-0132.

Type of Review: An extension without
change of a currently approved
collection.

Respondents/Affected Public:
Individuals and Households.

Total Estimated Number of Annual
Responses: 150,000.

Total Estimated Number of Annual
Burden Hours: 150,000.

Abstract: This is a request for an
extension of the current information
collection for Form 1845-0132. The U.S.
Department of Education (ED) continues
to require the collection of this
information from borrowers who believe
they have cause to request the borrower
defense to loan repayment forgiveness
of a student loan as noted in regulation
in 1998 Reauthorization of the Higher
Education Act (HEA) (Sec. 455(h)). This
burden continues to be necessary to
ensure Heald, Everest and/or WyoTech
College borrowers who wish to invoke
the borrower defense against repayment
of federal student loans can do so in a
uniform and informed manner.

Dated: January 5, 2022.
Kate Mullan,

PRA Coordinator, Strategic Collections and
Clearance. Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2022—00203 Filed 1-7-22; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2021-SCC-0150]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Student Assistance General
Provisions—Non-Title IV Revenue
Requirements (90/10)

AGENCY: Federal Student Aid (FSA),
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing a revision of a currently
approved collection.

DATES: Interested persons are invited to
submit comments on or before February
9, 2022.

ADDRESSES: Written comments and
recommendations for proposed
information collection requests should
be sent within 30 days of publication of
this notice to www.reginfo.gov/public/
do/PRAMain. Find this information
collection request by selecting
“Department of Education” under
“Currently Under Review,” then check
“Only Show ICR for Public Comment”
checkbox. Comments may also be sent
to ICDocketmgr@ed.gov.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Beth
Grebeldinger, 202—377-4018.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Student Assistance
General Provisions—Non-Title IV
Revenue Requirements (90/10).

OMB Control Number: 1845—-0096.

Type of Review: A revision of a
currently approved collection.

Respondents/Affected Public: Private
Sector.

Total Estimated Number of Annual
Responses: 10.

Total Estimated Number of Annual
Burden Hours: 5.

Abstract: The regulations in 34 CFR
668.28 provide that a proprietary
institution must derive at least 10% of
its annual revenue from sources other
than Title IV, HEA funds, identifies
sanctions for failing to meet this
requirement, and otherwise implement
the statute. An institution discloses in a
footnote to its audited financial
statements the amounts of Federal and
non-Federal revenues, by category, that
it used in calculating its 90/10 ratio (see
section 487(d) of the HEA).

The publication of final regulations
on September 2, 2020, removed section
668.285(b) regarding Net Present Value
in the calculation of the 90/10 ratio and
reserved this subparagraph as of the
effective date of the regulation, July 1,
2021. With the cancellation of the
requirement to calculate the Net Present
Value, we are revising the current
information collection to estimate the
burden for the reporting of the sanction
to the Department only.

This request is to revise the currently
approved a information collection
package, OMB Control Number 1845—
0096, to include burden hours based on
section 668.28(c) Sanctions. The
information collection requirements in
the regulations are necessary to
determine eligibility to receive program
benefits and to prevent fraud and abuse
of program funds.

Dated: January 5, 2022.
Kate Mullan,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2022-00201 Filed 1-7-22; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Secretary of Energy Advisory Board

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: The Department of Energy
hereby publishes a notice of open
meeting on January 25, 2022, of the
Secretary of Energy Advisory Board
(SEAB). Due to the COVID-19
pandemic, this meeting will be held
virtually for members of the public and
in-person at DOE Headquarters, James
V. Forrestal Building, 1000
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Independence Ave. SW, Washington,
DC 20585 for SEAB members only.
DATES: Tuesday, January 25, 2022; 9
a.m.—2 p.m.

ADDRESSES: Virtual meeting for
members of the general public. To track
attendees, registration is required using
the following link: https://
doe.webex.com/doe/j.php?RGID=
r4a98339039631f483dd01656743fa12b.
FOR FURTHER INFORMATION CONTACT:
Christopher Lawrence, Designated
Federal Officer, U.S. Department of
Energy, 1000 Independence Avenue
SW, Washington, DC 20585; email:
seab@hgq.doe.gov. telephone: (202) 586—
5260.

SUPPLEMENTARY INFORMATION:

Background: The Board was
established to provide advice and
recommendations to the Secretary on
the Administration’s energy policies;
the Department’s basic and applied
research and development activities;
economic and national security policy;
and other activities as directed by the
Secretary.

Purpose of the Meeting: This is the
second meeting of Secretary Jennifer M.
Granholm’s SEAB.

Tentative Agenda: The meeting will
start at 9:00 a.m. on January 25th. The
tentative meeting agenda includes: Roll
call, remarks from the Secretary,
remarks from the SEAB chair, remarks
on DOE recruitment, SEAB working
group report-outs, and public
comments. The meeting will conclude
at 2:00 p.m.

Public Participation: The meeting is
open to the public. Individuals who
would like to attend must RSVP to
Christopher Lawrence no later than 5:00
p.m. on Monday, January 24, 2022, by
email at: seab@hgq.doe.gov.

Individuals and representatives of
organizations who would like to offer
comments and suggestions may do so
during the meeting. Approximately 15
minutes will be reserved for public
comments. Time allotted per speaker
will depend on the number who wish to
speak but will not exceed five minutes.
The Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Those wishing to
speak should register to do so via email,
seab@hq.doe.gov, no later than 5:00
p.m. on Wednesday, January 24, 2022.

Those not able to attend the meeting
or who have insufficient time to address
the committee are invited to send a
written statement to Christopher
Lawrence, U.S. Department of Energy,
1000 Independence Avenue SW,
Washington, DC 20585, or email to:
seab@hgq.doe.gov.

Minutes: The minutes of the meeting
will be available on the SEAB website
or by contacting Mr. Lawrence. He may
be reached at the above postal address
or email address, or by visiting SEAB’s
website at www.energy.gov/seab.

Signed in Washington, DG, on January 4,
2022.

LaTanya Butler,

Deputy Committee Management Officer.
[FR Doc. 2022—-00172 Filed 1-7-22; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

[Docket Nos. 13-69—-LNG, 14-88-LNG, 15—
25-LNG (Consolidated)]

Venture Global Calcasieu Pass, LLC;
Application for Limited Amendment to
Existing Long-Term, Multi-Contract
Authorization To Export Liquefied
Natural Gas to Non-Free Trade
Agreement Nations

AGENCY: Office of Fossil Energy and
Carbon Management, Department of
Energy.

ACTION: Notice of application.

SUMMARY: The Office of Fossil Energy
and Carbon Management (FECM) of the
Department of Energy (DOE) gives
notice (Notice) of receipt of an
application (Application), filed on
December 3, 2021 (as corrected on
December 10, 2021), by Venture Global
Calcasieu Pass, LLC (Calcasieu Pass). In
relevant part, Calcasieu Pass requests a
limited amendment of its existing
authorization to export domestically
produced liquefied natural gas (LNG) to
non-free trade agreement (non-FTA)
countries, issued in Order No. 4346. The
amendment would increase Calcasieu
Pass’s approved non-FTA export
volume from 620 billion cubic feet per
year (Bcf/yr) to 640.666 Bcf/yr of natural
gas—an increase of 20.666 Bcf/yr.
Calcasieu Pass filed the Application
under the Natural Gas Act (NGA).
DATES: Protests, motions to intervene, or
notices of intervention, as applicable,
and written comments are to be filed
electronically as detailed in the Public
Comment Procedures section no later
than 4:30 p.m., Eastern time, March 11,
2022.

ADDRESSES: Electronic Filing by email:
fergas@hgq.doe.gov.

Although DOE has routinely accepted
public comment submissions through a
variety of mechanisms, including postal
mail and hand delivery/courier, DOE
has found it necessary to make
temporary modifications to the
comment submission process in light of
the ongoing Covid—19 pandemic. DOE is

currently accepting only electronic
submissions at this time. If a commenter
finds that this change poses an undue
hardship, please contact Office of
Resource Sustainability staff at (202)
586—2627 or (202) 586—4749 to discuss
the need for alternative arrangements.
Once the Covid—19 pandemic health
emergency is resolved, DOE anticipates
resuming all of its regular options for
public comment submission, including
postal mail and hand delivery/courier.

FOR FURTHER INFORMATION CONTACT:

Amy Sweeney or Jennifer Wade, U.S.
Department of Energy (FE-34), Office
of Fossil Energy and Carbon
Management,? Office of Regulation,
Analysis, and Engagement, Office of
Resource Sustainability, Forrestal
Building, Room 3E-042, 1000
Independence Avenue SW,
Washington, DC 20585, (202) 586—
2627; (202) 586—4749, amy.sweeney@
hq.doe.gov or jennifer.wade@
hq.doe.gov.

Cassandra Bernstein, U.S. Department of
Energy (GC-76), Office of the
Assistant General Counsel for
Electricity and Fossil Energy,
Forrestal Building, Room 6D-033,
1000 Independence Avenue SW,
Washington, DC 20585, (202) 586—
9793, cassandra.bernstein@
hq.doe.gov.

SUPPLEMENTARY INFORMATION: In Order
No. 4346, issued on March 5, 2019, in
Docket Nos. 13—-69-LNG, 14—88-LNG,
15—25-LNG (consolidated), DOE
authorized Calcasieu Pass to export
domestically produced LNG in a volume
equivalent to 620 Bcf/yr of natural gas.2
Calcasieu Pass is authorized to export
this LNG by vessel from the Calcasieu
Pass LNG Project (the Project), which is
currently under construction in
Cameron Parish, Louisiana, to any
country with which the United States
has not entered into a free trade
agreement (FTA) requiring national
treatment for trade in natural gas, and
with which trade is not prohibited by
U.S. law or policy (non-FTA countries),
pursuant to NGA section 3(a), 15 U.S.C.
717b(a).? This non-FTA authorization,
as amended, extends through December
31, 2050.4

1The Office of Fossil Energy changed its name to
the Office of Fossil Energy and Carbon Management
on July 4, 2021.

2 Venture Global Calcasieu Pass, LLC, DOE/FE
Order No. 4346, Docket Nos. 13—-69-LNG, 14—88—
LNG, and 15-25-LNG (Consolidated), Opinion and
Order Granting Long-Term Authorization to Export
Liquefied Natural Gas to Non-Free Trade Agreement
Nations (Mar. 5, 2019), amended by DOE/FE Order
No. 4346-A (Oct. 21, 2020) (extending export term).

3 See id.

4 See id.
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In the Application, as relevant here,®
Calcasieu Pass requests a limited
amendment to its approved LNG export
volume in Order No. 4346. Specifically,
Calcasieu Pass requests that DOE amend
Order No. 4346 to increase its non-FTA
export volume from 620 Bcf/yr to
640.666 Bcf/yr of natural gas, an
increase of 20.666 Bcf/yr. According to
Calcasieu Pass, this increase reflects a
refinement in the final design of the
Project, in which the “actual peak
liquefaction capacity of the Project
facilities under optimal conditions” will
increase from 12 million metric tons per
annum (mtpa) of LNG to 12.4 mtpa of
LNG (equivalent to 640.666 Bcf/yr of
natural gas).

Calcasieu Pass further states that it
has filed an application with the Federal
Energy Regulatory Commission (FERC)
asking FERC to amend its NGA section
3 authorization to increase the Project’s
authorized peak liquefaction capacity
under optimal conditions to 12.4 mtpa
of LNG.

Calcasieu Pass states that the
proposed increase in its non-FTA export
volume will not require the construction
of any new facilities or the modification
of the previously authorized Project
facilities, nor will it require any other
changes to its non-FTA authorization.

Additional details can be found in
Calcasieu Pass’s Application and the
email amendment to the Application,
posted on the DOE website in Docket
Nos. 13-69-LNG, 14—-88-LNG, and 15—
25-LNG, and available here: https://
fossil.energy.gov/ng regulation/
applications-2013-venturegloballlc-13-
69-Ing1.

DOE Evaluation

In reviewing the Application, DOE
will consider any issues required by law
or policy. DOE will consider domestic
need for the natural gas, as well as any
other issues determined to be
appropriate, including whether the
arrangement is consistent with DOE’s
policy of promoting competition in the
marketplace by allowing commercial
parties to freely negotiate their own
trade arrangements. As part of this
analysis, DOE will consider the study
entitled, Macroeconomic Outcomes of
Market Determined Levels of U.S. LNG
Exports (2018 LNG Export Study),® and

5 This Notice applies only to the portion of the
Application requesting an amendment to Calcasieu
Pass’s non-FTA order. DOE will review separately
the portion of the Application requesting an
amendment to its three existing authorizations to
export LNG to FTA countries, pursuant to section
3(c) of the NGA, 15 U.S.C. 717b(c).

6 See NERA Economic Consulting,
Macroeconomic Outcomes of Market Determined

DOE’s response to public comments
received on that Study.?

Additionally, DOE will consider the
following environmental documents:

e Addendum to Environmental
Review Documents Concerning Exports
of Natural Gas From the United States,
79 FR 48132 (Aug. 15, 2014);8

o Life Cycle Greenhouse Gas
Perspective on Exporting Liquefied
Natural Gas From the United States, 79
FR 32260 (June 4, 2014); ® and

o Life Cycle Greenhouse Gas
Perspective on Exporting Liquefied
Natural Gas From the United States:
2019 Update, 84 FR 49278 (Sept. 19,
2019), and DOE’s response to public
comments received on that study.10
Parties that may oppose this
Application should address these issues
and documents in their comments and
protests, as well as other issues deemed
relevant to the Application.

The National Environmental Policy
Act (NEPA), 42 U.S.C. 4321 et seq.,
requires DOE to give appropriate
consideration to the environmental
effects of its proposed decisions. No
final decision will be issued in this
proceeding until DOE has met its
environmental responsibilities.

Public Comment Procedures

In response to this Notice, any person
may file a protest, comments, or a
motion to intervene or notice of
intervention, as applicable. Interested
parties will be provided 60 days from
the date of publication of this Notice in
which to submit comments, protests,
motions to intervene, or notices of
intervention.

Any person wishing to become a party
to the proceeding must file a motion to
intervene or notice of intervention. The
filing of comments or a protest with
respect to the Application will not serve

Levels of U.S. LNG Exports (June 7, 2018), available
at: www.energy.gov/sites/prod/files/2018/06/f52/
Macroeconomic % 20LNG % 20Export % 20Study
%202018.pdf.

7U.S. Dep’t of Energy, Study on Macroeconomic
Outcomes of LNG Exports: Response to Comments
Received on Study; Notice of Response to
Comments, 83 FR 67251 (Dec. 28, 2018).

8 The Addendum and related documents are
available at: https://energy.gov/fe/draft-addendum-
environmental-review-documents-concerning-
exports-natural-gas-united-states.

9The 2014 Life Cycle Greenhouse Gas Report is
available at: https://energy.gov/fe/life-cycle-
greenhouse-gas-perspective-exporting-liquefied-
natural-gas-united-states.

107.S. Dep’t of Energy, Life Cycle Greenhouse
Gas Perspective on Exporting Liquefied Natural Gas
From the United States: 2019 Update—Response to
Comments, 85 FR 72 (Jan. 2, 2020). The 2019
Update and related documents are available at:
https://fossil.energy.gov/app/docketindex/docket/
index/21.

to make the commenter or protestant a
party to the proceeding, although
protests and comments received from
persons who are not parties will be
considered in determining the
appropriate action to be taken on the
Application. All protests, comments,
motions to intervene, or notices of
intervention must meet the
requirements specified by the
regulations in 10 CFR part 590.

As noted, DOE is only accepting
electronic submissions at this time.
Please email the filing to fergas@
hq.doe.gov. All filings must include a
reference to “Docket Nos. 13—69-LNG,
et al.,” or “Venture Global Calcasieu
Pass, LLC” in the title line.

Please Note: Please include all related
documents and attachments (e.g.,
exhibits) in the original email
correspondence. Please do not include
any active hyperlinks or password
protection in any of the documents or
attachments related to the filing. All
electronic filings submitted to DOE
must follow these guidelines to ensure
that all documents are filed in a timely
manner. Any hardcopy filing submitted
greater in length than 50 pages must
also include, at the time of the filing, a
digital copy on disk of the entire
submission.

The Application and any filed
protests, motions to intervene, notices of
interventions, and comments will also
be available electronically by going to
the following DOE Web address: https://
www.energy.gov/fecm/division-natural-
gas-regulation.

A decisional record on the
Application will be developed through
responses to this Notice by parties,
including the parties’ written comments
and replies thereto. Additional
procedures will be used as necessary to
achieve a complete understanding of the
facts and issues. If an additional
procedure is scheduled, notice will be
provided to all parties. If no party
requests additional procedures, a final
Opinion and Order may be issued based
on the official record, including the
Application and responses filed by
parties pursuant to this Notice, in
accordance with 10 CFR 590.316.

Signed in Washington, DG, on January 4,
2022.
Amy Sweeney,

Director, Office of Regulation, Analysis, and
Engagement, Office of Resource
Sustainability.

[FR Doc. 2022-00173 Filed 1-7-22; 8:45 am]
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DEPARTMENT OF ENERGY

[Docket No. 21-131-LNG]

Venture Global CP2 LNG, LLC;
Application for Long-Term
Authorization To Export Liquefied
Natural Gas to Non-Free Trade
Agreement Nations

AGENCY: Office of Fossil Energy and
Carbon Management, Department of
Energy.

ACTION: Notice of application.

SUMMARY: The Office of Fossil Energy
and Carbon Management (FECM) of the
Department of Energy (DOE) gives
notice (Notice) of receipt of an
Application (Application), filed on
December 2, 2021, and supplemented
on December 17, 2021, by Venture
Global CP2 LNG, LLC (CP2 LNG). CP2
LNG requests long-term, multi-contract
authorization to export domestically
produced liquefied natural gas (LNG) in
a volume equivalent to 1,446 billion
cubic feet per year (Bcf/yr) of natural gas
from the proposed CP2 LNG Project
(Project), to be located in Cameron
Parish, Louisiana. CP2 LNG filed the
Application under the Natural Gas Act
(NGA).

DATES: Protests, motions to intervene, or
notices of intervention, as applicable,
and written comments are to be filed
electronically as detailed in the Public
Comment Procedures section no later
than 4:30 p.m., Eastern time, March 11,
2022.

ADDRESSES:

Electronic Filing by email: fergas@
hq.doe.gov.

Although DOE has routinely accepted
public comment submissions through a
variety of mechanisms, including postal
mail and hand delivery/courier, DOE
has found it necessary to make
temporary modifications to the
comment submission process in light of
the ongoing Covid—19 pandemic. DOE is
currently accepting only electronic
submissions at this time. If a commenter
finds that this change poses an undue
hardship, please contact Office of
Resource Sustainability staff at (202)
586—2627 or (202) 586—4749 to discuss
the need for alternative arrangements.
Once the Covid—19 pandemic health
emergency is resolved, DOE anticipates
resuming all of its regular options for
public comment submission, including
postal mail and hand delivery/courier.

FOR FURTHER INFORMATION CONTACT:

Amy Sweeney or Jennifer Wade, U.S.
Department of Energy (FE—34), Office of

Fossil Energy and Carbon Management,!
Office of Regulation, Analysis, and
Engagement, Office of Resource
Sustainability, Forrestal Building, Room
3E-042, 1000 Independence Avenue
SW, Washington, DC 20585, (202) 586—
2627; (202) 586—4749, amy.sweeney@
hq.doe.gov or jennifer.wade@
hq.doe.gov.

Cassandra Bernstein, U.S. Department
of Energy (GC-76), Office of the
Assistant General Counsel for Electricity
and Fossil Energy, Forrestal Building,
Room 6D-033, 1000 Independence
Avenue SW, Washington, DC 20585,
(202) 586-9793, cassandra.bernstein@
hq.doe.gov.

SUPPLEMENTARY INFORMATION: In the
Application, CP2 LNG requests
authorization to export domestically
produced LNG from its proposed Project
to be located on the east side of the
Calcasieu Ship Channel, and the nearby
Monkey Island, in Cameron Parish,
Louisiana.2 CP2 LNG seeks to export
this LNG in a volume equivalent to
1,446 Bcf/yr of natural gas on a non-
additive basis to: (i) Any nation with
which the United States has entered
into a free trade agreement (FTA)
requiring national treatment for trade in
natural gas (FTA nations), and (ii) any
other nation with which trade is not
prohibited by U.S. law or policy (non-
FTA nations). This Notice applies only
to the portion of CP2 LNG’s Application
requesting authority to export LNG to
non-FTA countries pursuant to section
3(a) of the NGA, 15 U.S.C. 717b(a). DOE
will review CP2 LNG’s request for a
FTA export authorization separately
pursuant to section 3(c) of the NGA, 15
U.S.C. 717b(c).

CP2 LNG requests the authorization
on its own behalf and as agent for other
entities that will hold title to the LNG
at the point of export. CP2 LNG is
seeking the long-term non-FTA
authorization for a term to commence
on the earlier of the date of first export
or seven years from the date the
requested authorization is granted, and
to extend through December 31, 2050.
Additionally, CP2 LNG requests that its
long-term authorization allow for the
export of a portion of the proposed
volume on a short-term or spot basis,
consistent with DOE policy.

Additional details can be found in
CP2 LNG’s Application, posted on the
DOE website at: https://

1The Office of Fossil Energy changed its name to
the Office of Fossil Energy and Carbon Management
on July 4, 2021.

2In the Supplement to the Application, CP2 LNG
provides additional detail regarding its lease and
lease option agreements for the Project site.

www.energy.gov/fecm/articles/venture-
global-cp2-Ing-lic-fe-dkt-no-21-131-Ing.

DOE Evaluation

In reviewing the Application, DOE
will consider any issues required by law
or policy. DOE will consider domestic
need for the natural gas, as well as any
other issues determined to be
appropriate, including whether the
arrangement is consistent with DOE’s
policy of promoting competition in the
marketplace by allowing commercial
parties to freely negotiate their own
trade arrangements. As part of this
analysis, DOE will consider the study
entitled, Macroeconomic Outcomes of
Market Determined Levels of U.S. LNG
Exports (2018 LNG Export Study),® and
DOE’s response to public comments
received on that Study.*

Additionally, DOE will consider the
following environmental documents:

e Addendum to Environmental
Review Documents Concerning Exports
of Natural Gas From the United States,
79 FR 48132 (Aug. 15, 2014);

e Life Cycle Greenhouse Gas
Perspective on Exporting Liquefied
Natural Gas From the United States, 79
FR 32260 (June 4, 2014); ¢ and

¢ Life Cycle Greenhouse Gas
Perspective on Exporting Liquefied
Natural Gas From the United States:
2019 Update, 84 FR 49278 (Sept. 19,
2019), and DOE’s response to public
comments received on that study.”

Parties that may oppose this
Application should address these issues
and documents in their comments and
protests, as well as other issues deemed
relevant to the Application.

The National Environmental Policy
Act (NEPA), 42 U.S.C. 4321 et seq.,
requires DOE to give appropriate
consideration to the environmental
effects of its proposed decisions. No

3 See NERA Economic Gonsulting,
Macroeconomic Outcomes of Market Determined
Levels of U.S. LNG Exports (June 7, 2018), available
at: www.energy.gov/sites/prod/files/2018/06/f52/
Macroeconomic%20LNG % 20Export
%20Study%202018.pdf.

4U.S. Dep’t of Energy, Study on Macroeconomic
Outcomes of LNG Exports: Response to Comments
Received on Study; Notice of Response to
Comments, 83 FR 67251 (Dec. 28, 2018).

5The Addendum and related documents are
available at: https://energy.gov/fe/draft-addendum-
environmental-review-documents-concerning-
exports-natural-gas-united-states.

6 The 2014 Life Cycle Greenhouse Gas Report is
available at: https://energy.gov/fe/life-cycle-
greenhouse-gas-perspective-exporting-liquefied-
natural-gas-united-states.

7U.S. Dep’t of Energy, Life Cycle Greenhouse Gas
Perspective on Exporting Liquefied Natural Gas
From the United States: 2019 Update—Response to
Comments, 85 FR 72 (Jan. 2, 2020). The 2019
Update and related documents are available at:
https://fossil.energy.gov/app/docketindex/docket/
index/21.
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final decision will be issued in this
proceeding until DOE has met its
environmental responsibilities.

Public Comment Procedures

In response to this Notice, any person
may file a protest, comments, or a
motion to intervene or notice of
intervention, as applicable. Interested
parties will be provided 60 days from
the date of publication of this Notice in
which to submit comments, protests,
motions to intervene, or notices of
intervention.

Any person wishing to become a party
to the proceeding must file a motion to
intervene or notice of intervention. The
filing of comments or a protest with
respect to the Application will not serve
to make the commenter or protestant a
party to the proceeding, although
protests and comments received from
persons who are not parties will be
considered in determining the
appropriate action to be taken on the
Application. All protests, comments,
motions to intervene, or notices of
intervention must meet the
requirements specified by the
regulations in 10 CFR part 590.

As noted, DOE is only accepting
electronic submissions at this time.
Please email the filing to fergas@
hq.doe.gov. All filings must include a
reference to “Docket No. 21-131-LNG”
or “Venture Global CP2 LNG, LLC” in
the title line.

Please Note: Please include all related
documents and attachments (e.g.,
exhibits) in the original email
correspondence. Please do not include
any active hyperlinks or password
protection in any of the documents or
attachments related to the filing. All
electronic filings submitted to DOE
must follow these guidelines to ensure
that all documents are filed in a timely
manner. Any hardcopy filing submitted
greater in length than 50 pages must
also include, at the time of the filing, a
digital copy on disk of the entire
submission.

The Application and any filed
protests, motions to intervene, notices of
interventions, and comments will also
be available electronically by going to
the following DOE web address: https://
www.energy.gov/fecm/division-natural-
gas-regulation.

A decisional record on the
Application will be developed through
responses to this Notice by parties,
including the parties’ written comments
and replies thereto. Additional
procedures will be used as necessary to
achieve a complete understanding of the
facts and issues. If an additional
procedure is scheduled, notice will be

provided to all parties. If no party
requests additional procedures, a final
Opinion and Order may be issued based
on the official record, including the
Application and responses filed by
parties pursuant to this Notice, in
accordance with 10 CFR 590.316.
Signed in Washington, DC, on January 5,
2022.
Amy Sweeney,
Director, Office of Regulation, Analysis, and
Engagement, Office of Resource
Sustainability.
[FR Doc. 2022—00192 Filed 1-7-22; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. NJ22—7-000]

City of Pasadena, California; Notice of
Filing

Take notice that on December 27,
2021, City of Pasadena, California
submitted its tariff filing: 2022
Transmission Revenue Balancing
Account Adjustment/Existing
Transmission Contracts update, to be
effective January 1, 2022.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “‘eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued

by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208-3676 or TYY, (202)
502-8659.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://
www.ferc.gov. Persons unable to file
electronically may mail similar
pleadings to the Federal Energy
Regulatory Commission, 888 First Street
NE, Washington, DC 20426. Hand
delivered submissions in docketed
proceedings should be delivered to
Health and Human Services, 12225
Wilkins Avenue, Rockville, Maryland
20852.

Comment Date: 5:00 p.m. Eastern
Time on January 18, 2022.

Dated: January 4, 2022.
Debbie-Anne A. Reese,

Deputy Secretary.
[FR Doc. 2022-00195 Filed 1-7-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. NJ22-5-000]

City of Riverside, California; Notice of
Filing

Take notice that on December 23,
2021, City of Riverside, California
submitted its tariff filing: 2022
Transmission Revenue Balancing
Account Adjustment/Existing
Transmission Contracts update, to be
effective January 1, 2022.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.
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In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://
www.ferc.gov. Persons unable to file
electronically may mail similar
pleadings to the Federal Energy
Regulatory Commission, 888 First Street
NE, Washington, DC 20426. Hand
delivered submissions in docketed
proceedings should be delivered to
Health and Human Services, 12225
Wilkins Avenue, Rockville, Maryland
20852.

Comment Date: 5:00 p.m. Eastern
Time on January 18, 2022.

Dated: January 4, 2022.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2022-00189 Filed 1-7-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. NJ22-8-000]

City of Colton, California; Notice of
Filing

Take notice that on December 29,
2021, City of Colton, California
submitted its tariff filing: 2022
Transmission Revenue Balancing
Account Adjustment/Existing
Transmission Contracts update, to be
effective January 1, 2022.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the

Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (https://
www.ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208-3676 or TYY, (202)
502-8659.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at https://
www.ferc.gov. Persons unable to file
electronically may mail similar
pleadings to the Federal Energy
Regulatory Commission, 888 First Street
NE, Washington, DC 20426. Hand
delivered submissions in docketed
proceedings should be delivered to
Health and Human Services, 12225
Wilkins Avenue, Rockville, Maryland
20852.

Comment Date: 5:00 p.m. Eastern
Time on January 18, 2022.

Dated: January 4, 2022.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2022-00190 Filed 1-7-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PF21-4-000]

WBI Energy Transmission, Inc.; Notice
of Scoping Period Requesting
Comments on Environmental Issues
for the Planned Wahpeton Expansion
Project and Notice of Virtual Public
Scoping Sessions

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental document that will
discuss the environmental impacts of
the Wahpeton Expansion Project
involving construction and operation of
facilities by WBI Energy Transmission,
Inc. (WBI Energy) in Cass and Richland
Counties, North Dakota. The
Commission will use this environmental
document in its decision-making
process to determine whether the
project is in the public convenience and
necessity.

This notice announces the opening of
the scoping process the Commission
will use to gather input from the public
and interested agencies regarding the
project. As part of the National
Environmental Policy Act (NEPA)
review process, the Commission takes
into account concerns the public may
have about proposals and the
environmental impacts that could result
from its action whenever it considers
the issuance of a Gertificate of Public
Convenience and Necessity. This
gathering of public input is referred to
as “scoping.” The main goal of the
scoping process is to focus the analysis
in the environmental document on the
important environmental issues.
Additional information about the
Commission’s NEPA process is
described below in the NEPA Process
and Environmental Document section of
this notice.

By this notice, the Commission
requests public comments on the scope
of issues to address in the
environmental document. To ensure
that your comments are timely and
properly recorded, please submit your
comments so that the Commission
receives them in Washington, DC on or
before 5:00 p.m. Eastern Standard Time
on February 3, 2022. Comments may be
submitted in written or oral form.
Further details on how to submit
comments are provided in the Public
Participation section of this notice.

Your comments should focus on the
potential environmental effects,
reasonable alternatives, and measures to
avoid or lessen environmental impacts.
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Your input will help the Commission
staff determine what issues they need to
evaluate in the environmental
document. Commission staff will
consider all written or oral comments
during the preparation of the
environmental document.

If you submitted comments on this
project to the Commission before the
opening of this docket on September 27,
2021, you will need to file those
comments in Docket No. PF21-4-000 to
ensure they are considered.

This notice is being sent to the
Commission’s current environmental
mailing list for this project. State and
local government representatives should
notify their constituents of this planned
project and encourage them to comment
on their areas of concern.

If you are a landowner receiving this
notice, a pipeline company
representative may contact you about
the acquisition of an easement to
construct, operate, and maintain the
planned facilities. The company would
seek to negotiate a mutually acceptable
easement agreement. You are not
required to enter into an agreement.
However, if the Commission approves
the project, the Natural Gas Act conveys
the right of eminent domain to the
company. Therefore, if you and the
company do not reach an easement
agreement, the pipeline company could
initiate condemnation proceedings in
court. In such instances, compensation
would be determined by a judge in
accordance with state law. The
Commission does not subsequently
grant, exercise, or oversee the exercise
of that eminent domain authority. The
courts have exclusive authority to
handle eminent domain cases; the
Commission has no jurisdiction over
these matters.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?”” addresses typically asked
questions, including the use of eminent
domain and how to participate in the
Commission’s proceedings. This fact
sheet along with other landowner topics
of interest are available for viewing on
the FERC website (www.ferc.gov) under
the links to Natural Gas Questions or
Landowner Topics.

Public Participation

There are four methods you can use
to submit your comments to the
Commission. Please carefully follow
these instructions so that your
comments are properly recorded. The
Commission encourages electronic filing
of comments and has staff available to
assist you at (866) 208—3676 or
FercOnlineSupport@ferc.gov.

(1) You can file your comments
electronically using the eComment
feature, which is located on the
Commission’s website (www.ferc.gov)
under the link to FERC Online. Using
eComment is an easy method for
submitting brief, text-only comments on
a project;

(2) You can file your comments
electronically by using the eFiling
feature, which is located on the
Commission’s website (www.ferc.gov)
under the link to FERC Online. With
eFiling, you can provide comments in a
variety of formats by attaching them as
a file with your submission. New
eFiling users must first create an
account by clicking on “‘eRegister.” You
will be asked to select the type of filing
you are making; a comment on a
particular project is considered a
“Comment on a Filing”; or

(3) You can file a paper copy of your
comments by mailing them to the
Commission. Be sure to reference the
project docket number (PF21-4—-000) on
your letter. Submissions sent via the
U.S. Postal Service must be addressed
to: Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street NE, Room 1A, Washington,
DC 20426.

Submissions sent via any other carrier
must be addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

(4) In lieu of sending written
comments, the Commission invites you
to attend one of the virtual public
scoping sessions its staff will conduct
by telephone, scheduled as follows:

Date and Time:

Tuesday, January 25, 2022

4:30-6:30 pm Central Standard Time
Call in number: 1-888-604—9359
Participant passcode: 8998724
Thursday, January 27, 2022
4:30-6:30 pm Central Standard Time
Call in number: 1-888-604—9359
Participant passcode: 8998724

The primary goal of these scoping
sessions is to have you identify the
specific environmental issues and
concerns that should be considered in
the environmental document.
Individual oral comments will be taken
on a one-on-one basis with a court
reporter present on the line. This format
is designed to receive the maximum
amount of oral comments, in a
convenient way during the timeframe
allotted, and is in response to the
ongoing COVID-19 pandemic.

For each scoping session, you may
call at any time after 4:30 p.m. Central
Standard Time at which time you will
be placed on mute and hold. Calls will

be answered in the order they are
received. Once answered, you will have
the opportunity to provide your
comment directly to a court reporter,
with FERC staff, or FERC staff
representative present on the line. A
time limit of three minutes will be
implemented for each commentor.

Transcripts of all comments received
during the scoping session(s) will be
publicly available on FERC’s eLibrary
system (see the last page of this notice
for instructions on using eLibrary).

It is important to note that the
Commission provides equal
consideration to all comments received,
whether filed in written form or
provided orally at a virtual scoping
session.

Additionally, the Commission offers a
free service called eSubscription, which
makes it easy to stay informed of all
issuances and submittals regarding the
dockets/projects to which you
subscribe. These instant email
notifications are the fastest way to
receive notification and provide a link
to the document files which can reduce
the amount of time you spend
researching proceedings. Go to https://
www.ferc.gov/ferc-online/overview to
register for eSubscription.

Summary of the Planned Project

WBI Energy plans to construct and
operate about 58.7 miles of 12-inch-
diameter natural gas pipeline from WBI
Energy’s existing Mapleton Compressor
Station near Mapleton, North Dakota to
a new meter station near Wahpeton,
North Dakota. The Wahpeton Expansion
Project would provide about 20.6
million standard cubic feet of natural
gas per day to southeastern North
Dakota. According to WBI Energy, the
project would provide additional
natural gas supply to Wahpeton, North
Dakota and new natural gas service to
Kindred, North Dakota, as requested by
Montana-Dakota Utilities Company
(MDU).

In addition to the pipeline facilities,
the Wahpeton Expansion Project would
also include the following facilities:

e Modifications (installation of
additional equipment and facilities, but
no additional compression) to WBI
Energy’s existing Mapleton Compressor
Station in Cass County, North Dakota;

o two delivery stations (MDU-
Kindred Border Station and MDU-
Wahpeton Border Station) in Cass and
Richland Counties (respectively), North
Dakota;

e seven block valve settings;
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e four pig launcher/receiver settings
at block valve settings 1, 2, 5, and 7;?
and

e farm taps.

The general location of the project
facilities is shown in appendix 1.2

Land Requirements for Construction

Construction of the planned facilities
would disturb at least 533.7 acres of
land for the aboveground facilities and
the pipeline. Following construction,
WBI Energy would maintain at least
358.8 acres for permanent operation of
the project’s facilities; the remaining
acreage would be restored and reverted
to former uses. The preliminary estimate
of acreages affected would likely
increase as the planned project’s design
advances. About 61 percent of the
planned pipeline route parallels existing
electric transmission line and road
rights-of-way.

NEPA Process and the Environmental
Document

Any environmental document issued
by Commission staff will discuss
impacts that could occur as a result of
the construction and operation of the
planned project under the relevant
general resource areas:

¢ geology and soils;
water resources and wetlands;
vegetation and wildlife;
threatened and endangered species;
cultural resources;
land use;

e socioeconomics and environmental
justice;

e air quality and noise;

e climate change; and

e reliability and safety.

Commission staff have already
identified several issues that deserve
attention based on a preliminary review
of the planned facilities and the
environmental information provided by
WBI Energy. This preliminary list of
issues may change based on your
comments and our analysis:

¢ potential effects on drain tiles;

¢ impacts on waterbodies; and

1A “pig” is a tool that the pipeline company
inserts into and pushes through the pipeline for
cleaning the pipeline, conducting internal
inspections, or other purposes.

2The appendices referenced in this notice will
not appear in the Federal Register. Copies of the
appendices were sent to all those receiving this
notice in the mail and are available at www.ferc.gov
using the link called “eLibrary.” For instructions on
connecting to eLibrary, refer to the last page of this
notice. At this time, the Commission has suspended
access to the Commission’s Public Reference Room
due to the proclamation declaring a National
Emergency concerning the Novel Coronavirus
Disease (COVID-19), issued by the President on
March 13, 2020. For assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call toll free, (886)
208-3676 or TTY (202) 502—-8659.

e impacts on soils and restoration of
impacted farmland.

Commission staff will also evaluate
reasonable alternatives to the planned
project or portions of the project and
make recommendations on how to
lessen or avoid impacts on the various
resource areas. Your comments will
help Commission staff identify and
focus on the issues that might have an
effect on the human environment and
potentially eliminate others from further
study and discussion in the
environmental document.

Although no formal application has
been filed, Commission staff have
already initiated a NEPA review under
the Commission’s pre-filing process.
The purpose of the pre-filing process is
to encourage early involvement of
interested stakeholders and to identify
and resolve issues before the
Commission receives an application. As
part of the pre-filing review,
Commission staff will contact federal
and state agencies to discuss their
involvement in the scoping process and
the preparation of the environmental
document.

If a formal application is filed,
Commission staff will then determine
whether to prepare an Environmental
Assessment (EA) or an Environmental
Impact Statement (EIS). The EA or the
EIS will present Commission staff’s
independent analysis of the
environmental issues. If Commission
staff prepares an EA, a Notice of
Schedule for the Preparation of an
Environmental Assessment will be
issued. The EA may be issued for an
allotted public comment period. The
Commission would consider timely
comments on the EA before making its
determination on the proposed project.
If Commission staff prepares an EIS, a
Notice of Intent to Prepare an EIS/
Notice of Schedule will be issued once
an application is filed, which will open
an additional public comment period.
Staff will then prepare a draft EIS that
will be issued for public comment.
Commission staff will consider all
timely comments received during the
comment period on the draft EIS, and
revise the document, as necessary,
before issuing a final EIS. Any EA or
draft and final EIS will be available in
electronic format in the public record
through eLibrary 3 and the
Commission’s natural gas
environmental documents web page
(https://www.ferc.gov/industries-data/
natural-gas/environment/
environmental-documents). If
eSubscribed, you will receive instant

3For instructions on connecting to eLibrary, refer
to the last page of this notice.

email notification when the
environmental document is issued.
With this notice, the Commission is
asking agencies with jurisdiction by law
and/or special expertise with respect to
the environmental issues related to this
project to formally cooperate in the
preparation of the environmental
document.* Agencies that would like to
request cooperating agency status
should follow the instructions for filing
comments provided under the Public
Participation section of this notice.

Consultation Under Section 106 of the
National Historic Preservation Act

In accordance with the Advisory
Council on Historic Preservation’s
implementing regulations for section
106 of the National Historic
Preservation Act, the Commission is
using this notice to initiate consultation
with the North Dakota State Historic
Preservation Officer, and to solicit their
views and those of other government
agencies, interested Indian tribes, and
the public on the project’s potential
effects on historic properties.5 The
environmental document for this project
will document our findings on the
impacts on historic properties and
summarize the status of consultations
under section 106.

Environmental Mailing List

The environmental mailing list
includes federal, state, and local
government representatives and
agencies; elected officials;
environmental and public interest
groups; tribes; other interested parties;
and local libraries and newspapers. This
list also includes all affected
landowners (as defined in the
Commission’s regulations) who are
potential right-of-way grantors, whose
property may be used temporarily for
project purposes, or who own homes
within certain distances of aboveground
facilities, and anyone who submits
comments on the project and includes a
mailing address with their comments.
Commission staff will update the
environmental mailing list as the
analysis proceeds to ensure that
Commission notices related to this
environmental review are sent to all
individuals, organizations, and
government entities interested in and/or

4The Gouncil on Environmental Quality
regulations addressing cooperating agency
responsibilities are at Title 40, Code of Federal
Regulations, Part 1501.8.

5The Advisory Council on Historic Preservation
regulations are at Title 36, Code of Federal
Regulations, Part 800. Those regulations define
historic properties as any prehistoric or historic
district, site, building, structure, or object included
in or eligible for inclusion in the National Register
of Historic Places.
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potentially affected by the planned
project.

If you need to make changes to your
name/address, or if you would like to
remove your name from the mailing list,
please complete one of the following
steps:

(1) Send an email to
GasProjectAddressChange@ferc.gov
stating your request. You must include
the docket number PF21-4—000 in your
request. If you are requesting a change
to your address, please be sure to
include your name and the correct
address. If you are requesting to delete
your address from the mailing list,
please include your name and address
as it appeared on this notice. This email
address is unable to accept comments.

OR

(2) Return the attached “Mailing List
Update Form” (appendix 2).

Becoming an Intervenor

Once WBI Energy files its application
with the Commission, you may want to
become an “intervenor” which is an
official party to the Commission’s
proceeding. Only intervenors have the
right to seek rehearing of the
Commission’s decision and be heard by
the courts if they choose to appeal the
Commission’s final ruling. An
intervenor formally participates in the
proceeding by filing a request to
intervene pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedures (18 CFR 385.214). Motions
to intervene are more fully described at
https://www.ferc.gov/resources/guides/
how-to.asp. Please note that the
Commission will not accept requests for
intervenor status at this time. You must
wait until the Commission receives a
formal application for the project, after
which the Commission will issue a
public notice that establishes an
intervention deadline.

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC
website (www.ferc.gov) using the
eLibrary link. Click on the eLibrary link,
click on “General Search” and enter the
docket number in the “Docket Number”
field. Be sure you have selected an
appropriate date range. For assistance,
please contact FERC Online Support at
FercOnlineSupport@ferc.gov or toll free
at (866) 208—3676, or for TTY, contact
(202) 502-8659. The eLibrary link also
provides access to the texts of all formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

Public sessions or site visits will be
posted on the Commission’s calendar
located at https://www.ferc.gov/news-
events/events along with other related
information.

Dated: January 4, 2022.

Kimberly D. Bose,

Secretary.

[FR Doc. 2022-00184 Filed 1-7-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-2400-015.

Applicants: Blue Canyon Windpower
LLC.

Description: Triennial Market Power
Analysis for Southwest Power Pool Inc.
Region of Blue Canyon Windpower LLC.

Filed Date: 1/3/22.

Accession Number: 20220103-5485.

Comment Date: 5 p.m. ET 3/4/22.

Docket Numbers: ER10-2739-033;
ER10-1892-020; ER16-1652—-020;
ER17-1494-004; ER19-170-004; ER20—
660—007; ER21-1505—-002; ER22—-425—
001.

Applicants: Enerwise Global
Technologies, LLC, Diablo Energy
Storage, LLC, Bolt Energy Marketing,
LLC, Gateway Energy Storage, LLC,
Vista Energy Storage, LLC, LifeEnergy
LLC, Columbia Energy LLC, LS Power
Marketing, LLC.

Description: Triennial Market Power
Analysis for Southwest Region of LS
Power Marketing, LLC, et al.

Filed Date: 1/3/22.

Accession Number: 20220103-5486.

Comment Date: 5 p.m. ET 3/4/22.

Docket Numbers: ER11-4498-013;
ER11-4499-013; ER11-4501-015;
ER12-979-014; ER12-2448-014; ER13—
2409-009; ER14-2858—-008; ER15-2615—
004; ER15-2620-004; ER16-2293-005;
ER16-2577—-004; ER16—-2653—-005;
ER16-2687-003; ER17-790-002; ER17—
2457-004; ER17-2470-004; ER18-27—
003; ER18-2312-003; ER18-2330-002;
ER20-1790-001; ER20-2134-001;
ER21-2597-001.

Applicants: Rockhaven Wind Project,
LLG, Cimarron Bend Wind Project III,
LLG, Aurora Wind Project, LLC, Enel
Green Power Rattlesnake Creek Wind
Project, LLC, Enel Green Power
Diamond Vista Wind Project, LLC,
Thunder Ranch Wind Project, LLC, Red
Dirt Wind Project, LLC, Rock Creek

Wind Project, LLC, Cimarron Bend
Wind Project II, LLG, Chisholm View
Wind Project II, LLG, Cimarron Bend
Wind Project I, LLC, Lindahl Wind
Project, LLC, Drift Sand Wind Project,
LLC, Little Elk Wind Project, LLC,
Goodwell Wind Project, LLC, Origin
Wind Energy, LLC, Buffalo Dunes Wind
Project, LLC, Chisholm View Wind
Project, LLC, Rocky Ridge Wind Project,
LLC, Caney River Wind Project, LLGC,
Smoky Hills Wind Project II, LLC,
Smoky Hills Wind Farm, LLC.

Description: Triennial Market Power
Analysis for Southwest Power Pool Inc.
Region of Smoky Hills Wind Farm, LLC,
et al.

Filed Date: 12/30/2